For the reasons set out in the preamble, title 40, chapter | of the Code of Federal
Regulations is amended as follows:

PART 90-CONTROL OF EMISSIONS FROM NONROAD SPARK-IGNITION
ENGINES

1. The authority ¢ationfor Part 90 continues to read as follows:

Authority: Sections203, 204, 205, 206, 207, 208, 209, 213, 215, 216, and 301(a) of the
Clean Air Act, as amended (42 U.S.C. 7522, 7523, 7524, 7525, 7541, 7542, 7543, 7547,
7549, 7550 and 7601(a)).

Subpart A - General

2. Sectiorf0.1 is amended by adding paragraphs (b)(6) and (d) and by revising
paragraph (c) to read as follows:

* * *

§90.1Applicability.

(b) * k%

(6) Engines that are used exclusively in emergency and rescue equipment where
no certified engines are available to power the equipment safely and practically, but not
including generators, alternators, compressors or pumps used to provide remote power to
a rescue tool. The equipment manufacturer bears the regjigrisilascertain on an
annual basis and maintain docuraion available to the Administrator that no
approprate certified engine is availai®m any source.

(c) Engines subject to therovisions of this subpart are also ®dijto the
provisions found in subparts B through N of this part, except that subparts C, H, M and N
apply only to Phase 2 engines as defined in this subpart.

(d) Certain text in this part is identified as pertaining to Phase 1 or Phase 2
engines. Such text pertains only to engines of the specified Phase. If no indication of
Phase is given, the text pertains to all engines, regardless of Phase.

3. Sectiorf0.3 is amended by revising thection heading and adding the following
definitions in appropate alphabetical position to read as follows:

8 90.3 Definitions andAbbreviations.

*k k% *

Aftertreatmentmeans the passage of exhaust gases through a device or system such as a
catalyst whos@urpose is to chemically alter the gases prior to their release to the
atmosphere.

* k k x %
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Commercial Engineneans a handheld engine that is not a residential engine.
DF or df means deterioration factor

Eligible sales or US. salesneans Phase 2 engines sold for purposes of being used in the
United States, and includes any engirpogted and subsequently imported in a new

piece of equipment, but excludes any enginediced into commerce, by itself or in a
piece of equipmentor use in atte that has established its own emission requirements
applicable to such engines pursuant to a waiver granted by EPA ectien209(e) of

the Clean Air Act.

* k% k% *

Family Emission Limit or FEL means an emission level that is declared by the
manufacturer to serve in lieu of an emission standard for catiin, production line

testing, Selective iforcement Auditing, and in-use testing for engines participating in the
averaging, banking and trading program. An FEL must be expressed to the same
number of decimal places as the applicable emission standard.

* %k k%

HC+NOx means total hydrocarbons plus oxides of nitrogen.

In-use creditmeans an emission credit that represents the difference between the mean
in-use emission results of a regidd pollutant, CO, HC+NOx &#MHC+NOx, and the
applicable certification emission stamda In-use results below the standard lead to the
calculation ofpositive h-usecredits, while in-use results above the standard lead to the
calculation oinegative m-usecredits.

* %k k%

NMHC+NOxmeans nonmethane hydrocarbons plus oxides of nitrogen.

* % % k%

Overhead valve engimaeans an otto-cycle, four stroke engine in which the intake and
exhaust valves are locateldowe the combustion chamber within the cylinder head. Such
engines are sometimes referred to as “valve-in-head” engines.

Overhead valve emission performance, or OEP, engie@ns a Class Il overhead valve
engine, or a Class Il non-overhead valve engine that complies with the applicable 2005
model year emission standards without using emission credits.

Phase 1 enginemeans any handheld or nonhandheld engine, that was produced under a
certificate of onformity issued under the regulations at this part and that is not a Phase 2
engine.

Phase 2 enginmmeans any handheld engine as defined in this subpart thatastdiobjhe

SmallEnginePhase2-NPRM-Reg. Text pg. 2 December 23, 1997



standards that begin to phase-in in the 2002 model year; and any nonhandheld engine as
defined in this subpart of the 2001 model yeaaterlincluding thos&999 and 2000

model year engines certified under early banking provisions described in this part. Any
engines exempted from the Phase 2 standards under this part are excluded from coverage
under this definition.

* %k k%

Residential engineneans a handheld engine for which the engine raatwier makes a
written statement to EPA as part of its certification application that such engine and the
equipment it is installed in by the engine manufacturer, where applicable, is not produced,
advertised, marketed or intendetd commercial or professional usage.

Round, rounded or roundingeans, unless otherwise specified, that numbers will be
roundedaccording to ASTM-E29-93a, which is incorpted by reference in this part
pursuant to §90.7.

*k*k k% %

Side valve enginmeans an otto-cycle, four stroke engine in which the intake and
exhaust valves are located to the side of the cylinder, not within the cylinder head. Such
engines are sometimes referred to as “L-head” engines.

Small volume engine famitgeans any handheld enginenfly whose eligible sales in a
given model year are pegted at the time of certification to be no more &0
engines; or any nonhandheld enginmifa whose eligible sales in a given model year are
projected at the time of certification to be no more th&®0 units.

Small volume engine manufactumaeans, for handheld engines, any engine
manufacturer whose total eligible sales of handheld enginescsuibjregulatiomnder

this part are preicted at the time of certification of a given model year to be no more
than 25,000 handheld engines; and, for nonhandheld engines, any enginecinaeiuf
whose total eligible sales of nonhandheld engines areqbteqj at the time of certification
of a given model year to be no more than 10,000 nonhandheld engines.

Small volume equipment manufactunegans, for handheld equipment, any equipment
manufacturer whose production of handheld equipmenésuty regulatiounder this

part or powered by engines regulatedier this part, does notaeed5000 pecedor a

given model year or annual production period excluding that equipment intended for
introduction into commerce for use intate that has established its own emission
requirements applicable to such equipment or engines in such equipment, pursuant to a
waiver granted by EPA undeection209(e) of the Clean Air Act. For nonhandheld
equipment, the term “small volume equipment manufacturer” has the same meaning
except that it is limited t8500 peces rather thabs000.

Small volume equipment moaeéans, for handheld equipment, any unique model of
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equipment whose production sebj to regulationsinder this part or powered by engines
regulatedunder this part, does not@ed2500 pecedor a given model year or annual
production period excluding that equipment intended for introduction into commerce for
use in a state that has established its own emission requirements applicable to such
equipment or engines in such equipment, pursuant to a waiver granted by EPA under
section209(e) of the Clean Air Act. For nonhandheld equipment, the term “small
volume equipment model” has the same meaning except that it is limbe0 fgeces

rather than 2500.

Technology subgroumeans a group of enginatidies from one or more mana€turers
having similar size, applation, useful life and emission control equipment; e.g. Class lll,
residential, noreatalyst, two sbke engine used in generator set ajgpions.

* %k x %

Subpart B -- Emission Standards and Certification Provisions

4. Sectiorf0.103(a) is amended by revising paragraph (a) introductory text, and
paragraphs (a)(3) and (a)(5) and by adding paragraphs (a)(6) through (a)(9) to read as
follows:

890.103 Exhaust emission standards.

(a) Exhaust emissions for new Phase 1 and Phase 2 nonroad spark ignition engines
at or below 19 kilowatts (kW), shall not exceed the following leveisolghout this part,
NMHC+NOXx standards are applicable only to natural gas fueled engines at the option of
the manufacturer, in lieu of HC+NOx standards.

TABLE 1 Phase 1 Exhaust Emission Standards
(grams per kilowatt-hour)

Engine Hydrocarbons + Hydrocarbons Carbon Oxides of
Displacement| Oxides of Nitrogen dvioxide Nitrogen (NOx

Class (HC+NOXx)

I 16.1 - 519 --

Il 134 -- 519 --

1] - 295 805 5.36

\Y, - 241 805 5.36

V -- 161 603 5.36
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TABLE 2 Phase 2 Nonhandheld Exhaust Emission Standards by Model Year

(grams per kilowatt-hour)

MODEL YEAR
ENGINE CLASS EMISSION 2001 2002 2003 2004 20(
REQUIREMENT and
later
HC+ NOXx 25.0 ----> > e > | - >
NMHC+NOx 23.0 - > e > | - >
CO 610 - sl > | - >
I HC +NOx 18.0 16.6 15.0 13.6 12.1
NMHC + NOx 16.7 15.3 14.0 12.7 11.3
CO 610 ----> > e > | - >
ASSUMED OEP 50% 62.5% 75%  87.5%  100f
PERCENTAGE
TABLE 3 Phase 2 Handheld Exhaust Emission Standards Showing Phase-In by
Aggregate Percentage of Sales
(grams per kilowatt-hour)
ENGINE CLASS EMISSION STANDARD MODEL YEAR
HC +NOx CO 2002 2003 2004 2005
and later
1 210 805
20% 40% 70% 100%
\Y, 172 805
V 116 603

* k k% *

(3) Notwithstanding paragraph (a)(2) of thexson, two stroke engines used to
power lawnmowers or other nonhandheld equipment nest Phase 1 Cla#i$, IV or V

standards and requirements, as appatg@rihrough model year 2002 selt to the

provisions of ection90.107(e), (f) and (h). Such engines shall not be included in any
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computations of Phaser@nhandheld credits or sales nor in any cdians used to
ascertain compliance with Phase 2 phase-in requirements for handheld engines.
* % %k * %

(5) Notwithstanding paragraph (a)(2) of thexton, engines used exclusively to
power products which are used exclusively in wintertime, such as snowthrowers and ice
augers, at the option of the engine manufacturer, need not certify to or comply with
standards regulating emissions of HC, NOx, HC+NOx or NMHC+NOx , as applicable. If
the manufacturer exercises the option to certify to standards regulating such emissions,
such engines must meet such standards. If the engine is to be used in any equipment or
vehicle other than an exclusively wintertime product such as a snowthrower or ice auger,
it must be certified to the applicable standard regulating emissions of HC, NOx, HC+NOx
or NMHC+NOXx as applicable.

(6) During the phase-in of Phase 2 emission requirements for handheld engines, as
applicable, those engine families not certified to Phase 2 requirements shall be certified to
and shall meet Phase 1 requirements.

(7) Manufcturers of Phase 2 Class Il engines must comply with the OEP
percentages shown in Table 2 in each model year in cases wherentifaahaer desires
to engage in cross class averaging of emission credits as peumitkexdsubpart C of this
part, and in cases where the manufacturer desires to use credits banked by itself or
another manufacturer in the 1999 or 2000 model year astpstomder subpart C of
this part. Compliance with OEP percentages shall be determined by dividing the
manufacturer’s eligible sales of Class Il engines that are overhead valve engines or are
certified at or below the 2005 HC+NOXNHC + NOx) standed, by the manucturer’s
total eligible sales of Class Il engines for the sabmodel year. Side valve engine
families with aanual US sales of less than 1000 may be excluded from the calculation.

(8) Notwithstanding the standards shown in Table 2, the HC+NG®MC+NOX)
standard for Phase 2 Class Il sidevalve engimgliés with aanual production of 1000 or
less shall be 24.0 g/kW-hr (22.0 g/kW-hr) for model years 2005sd@d |IEngines
produced sulgjct to thisprovision may not eceed this standard and are excluttech
the averaging, banking and trading program and aayekredit calculations after the
2004 model year. During the 2001 through 2004 model years these enginesemtetgubj
applicable Phase 2 standards, but shall not require the application of certification credits
if their HC+NOx (NMHC+NOX) certiftation level i24.0 g/kW-hr (22.0 g/kW-hr) or
less.

(9) The standards shown in Table 2 notwithstanding, small volume engine
manufacturers as defined in this part may, at their option, certify Phase 2 Class Il engines
to an HC+NOx (NMHC+NOXx) standard @#.0 g/kwW-hr (22.0 g/kW-hr) through the
2004 model year. Such engines shall naeexl this standard and are excluftech the
averaging, banking and trading program through the 2004 model year.

* k k k% %

5. Sectiorf0.104 is redesigiied a$90.104-97 and the heading is revised and
introductory language is added to read as follows:
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§ 90.104-97 Compliance with emission standards for Phase 1 engines.

This section applies to Phase 1 engines only.

* %k x %

6. A new 8§ 90.104-001 is added to read as follows:
§ 90.104-001 Compliance with emission standards for Phase 2 engines.

(a) The exhaust emission standards (FELs, where applicable) for Phase 2 engines
set forth in this part apply to the emissions of the engines for their full useful lives as
determinecpursuant to §90.105.

(b) For all Phase 2 engines:

(1) If all test engines representing an engimailfahave emissions, when
properly testeéccording to procedures in this part, less than or eqealdio Phase 2
emission standard (FEL, where applicable) in a given engine displacement class and given
model year, when multiplicatively adjusted by the deterioration factor determined in this
secton, that fanily complies with that class of emission standdodpurposes of
certification. If any test engine representing an enginglyehas emissions adjusted
multiplicatively by the deterioration factor determined in this sectyeater than any
one emission standard (FEL, where applicable) for a giveradepient class, thatrfaly
does not comply with that class of emission standards.

(2) Except as otherwise pettaidunder this sction,each maufacturer of
handheld engines must comply with the Phase 2 phase-in schedule shown in § 90.103.
Compliance with the Phase 2 phase-in schedule shall be determined each model year by
dividing the manufacturer’s total eligible sales of Phase 2 handheld engines of that model
year by the manufacturer’s total eligible sales of handheld enginesstdyegulation
under this part.

(3) Ineach model yeaturing the Phase 2 phase-in period for handheld engines
(i.e. model years 2002, 2003, and 2004), mactuirers of handheld engines shall
project,updating as approte, and make available to the Administratpon request,
the sales figures necessary to complete the calculation required in pa(@y2apbf this
secton. Within 270 days after the endezEch model year in the Phase 2 phase-in period,
each maufacturer shall submit a report to the Administrator showing its calculation of
compliance with the phase-in schedule.

(4) Small volume manatturers of handheld engines as defined in this part are not
subject to the phase-in requirements applicable t@@b&, 2003 or 2004 model years.

(c) Each maufacturer of nonhandheld engines must comply with all provisions of
the averaging, banking and trading program outlined in subpart C of this paaictor
engine family participating in thagtrogram.

(d)(1)Deterioration factorfor HC+NOx andNMHC+NOXx emissiongor all
nonhandheld OHV Phase 2 engines without aftattnent may be takdrom Table 1 in
this section or may be calculated ating to the process described in paragraph (e) of
this secidbn. Except where the Administratoretts anonhandheld engine mamgturer
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to calculate a dinder paragraph (d)(2) or (d)(3) of thecton, if a manudcturer elects

to calculate a dfor an engine fanily, it must do so for all fianilies of that class in the

same useful life categy. Where a manatturer elects to take an HC+NOx or
NMHC+NOXx dffrom the table, it may use good engineering judgemengt@rchine an
approprate CQOdf, provided it maintains and makes available to the Administrator upon
request, such rationale and supportiatpdised to determine the CO df.

(2) If the Administrator has evidence for a given class and usefablitsgory
indicating that a sales weighted average of aufacturer’s actual dfs of thosenfidies
for which an assigned df is being used;eeds the assigned df by more thafno, the
Administrator may require the manufacturer to submit appatgdata to establish a df
for some or all of the enginerfalies. Such dta may be generatelarbugh the process
described in paragraph (e) of this sectiorhootigh another process approved by the
Administrator.

(3) If the Administrator has evidence indting that the actual df of an engine
family for which a manuwdcturer is using an assigned dfcegdsl.8, the Administrator
may require the manufacturer to submit appedprdata to establish afdf that engine
family. Such data may be generathbtigh the process described in paragraph (e) of
this section orttrough another process approved by the Administrator.

TABLE 1: Assigned HC+NOX and NMHC+NOxd@erioration Factoror Nonhandheld
Phase 2 Overhead Valve Engines Without Afestment

CLASS| | USEFUL LIFE (HOURS) 66 250 500
DETERIORATION FACTOR | 1.3 1.3 1.3

CLASS Il | USEFUL LIFE (HOURS) 250 500 1000
DETERIORATION FACTOR | 1.3 1.3 1.3

(e) Manufacturers shall obtain an assigned df or calculdteas appropate, for
each regulated pollutafdr all Phase 2 handheld and nonhandheld engméi¢a. Such
dfs shall be used, as applicable, for cexifion, production line testing, and &etive
Enforcement Auditing. For handheld engines, and nonhandheld engines not using
assigned dfs from Table 1, maaaturers shall calculate disr each pollutantttrough
one of the following options:

(1) For handheld engines, dfs shall leimined usingapd engineering
judgement and reflect the exhaust emission deterioration expected over the useful life of
the engine except that no df may be less than 1.0. EPA ne&y aejlf if it has evidence
that the df is not appromtefor that family. The manufacturer must retain actual
emission test data taigport its choice of df and furnish thadtd to the Administrator
upon request. éceptable dataosirces include, but are not limited to:l@}use data
from an earlier model year of thigtdy or a closely redted family; (i) D atafrom
engines used in the field/bench adjustment program described in subpart M.

(2) For nonhandheld engines:

SmallEnginePhase2-NPRM-Reg. Text pg. 8 December 23, 1997



(i) On at least three test engines representing the configuration chosen to be the
most likely to exceed HC+NOXNMHC+NOXx) emission standards, (FELs where
applicable), and constructed to be representatipecafuction engines pursuant to
890.117, conduct full Federal test procedure emission testing pursuant to the regulations
of Subpart E of this part at the number of hours representintizetd @ missionpursuant
to 890.118. Average the results and round to the same number of deateal pl
contained in the applicable standard, expressed to one additional significant figure.
Conduct such emission testing again following field agirgriual usage to a number of
hours equivalent to the applicable useful life hours, plus or minus five percent. Average
the results and round to the same number of decime¢plcontained in the applicable
standard, expressed to one additional significant figure. Divide the full useful life
average emissions feach regulated pollutant by the stiabd average emission results
and round to two significant figures. The resulting number shall be the df, unless it is less
than 1.0, in which case the df shall be 1.0. Or;

(i) On at least three test engines representing the configuration chosen to be the
most likely to exceed HC+NONMHC+NOX) emission standards (FELs where
applicable), and constructed to be representatipecafuction engines pursuant to
890.117, conduct full Federal test procedure emission testing pursuant to the regulation of
Subpart E of this part at no fewer than three points as follows: at the number of hours
representing stabilized emissigngsuant to 890.118; again following field aging in
actual usage to a numbertaiurs equivalent to the applicable useful life hours, plus or
minus five percent; and also at no fewer than one point spapedxarately equally
between the other two. The test resultsefach pollutant shall b®unded to the same
number of decimal places contained in the applicable stanelgpressed to one
additional significant figure and plotted afuaction of hours on the engine, rounded to
the nearest whole hour. The best fit straight lim¢ednined by the mikod of least
squares, shall be drawn. Using this line, intexfeothe emissions of each pollutant at 12
hours and at a number of hours equal to the applicable useful life. Divide the atesipol
useful life emissions by the interpdéd emissions at urs and round this figure to two
significant figures. The resultant number shall represent the df unless it is less than 1.0, in
which case the df shall be 1.0. Or;

(iii) Perform another process, approved in advance by the Administrator, which
will have the olgctive of adequately ascertaining the relationship of field aged emissions
at full useful life with those tested with stabilized emissions athlows. Or,

(iv) For manufacturers of Class Il overhead valve engines certifying to 500 or
1000 hour useful lives, such maaaturers may establish dfs for such engines based on
good engineering judgement that has been proposed in advancetermairted to be
satisfactory to the Administrator, for certéition of model year8001 through 2004.

The Administrator may, in model year 2006 atek, direct the maufacturer to verify, in
a period of time the Administrator determines to be reasonable, such dfs usingsnet
manufacturer under this provision undereatithe dfs determined by the imeds

under paragraphs (e)(2)(i), (i) ai)(of this section, by 15% or more, the Administrator
shall provide the manatturer with a period of two model years in which to obtain
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sufficient certifcation emission credifsom other nonhandheld engines to cover the
credit shortfall calc@ted by substituting the df determingader this provision for the
original df in the equation in 890.207(a).

(3) Calcuhted deterioration factors may covemittes and model years in
addition to the one upon which they were gated if the maufacturer submits a
justification acceptable to the Administrator in advance of certification that the affected
engine families can be reasonably exfed to haveimilar emission dterioration
characteristics.

(f) (1) Except as allowed in paragraph (f)(2) of tlest®n, nonhandheld
sidevalve engines or nonhandheld engines with exhaust edtenint shall be certified
by field aging one engine in actual usage or by bench aging one engine on an aging cycle
determined to represent field aged engunader 8§ 90.1207 and §890.1208, to its full
useful life followed by emission testing using applicable test procedures under this part.
Emission test results for such bench aged engines shall be adjusted using adjustment
factors calculatednder 890.1208 toadermine the certification levels. The @s such
engines shall be calculatddring this bench aging process usingtéwhniques described
in paragraphs (e)(2)(i),(ii) oiiij of this section, except that bench aging of one engine
may be used in place of field aging. In calculating the dfs of benchnagéandheld
sidevalve engines or nonhandheld engines with adtgrivent, the emission test data at
the number of hours equal to full useful life, shall first be multiplied by the adjustment
factor applicable to that engine family aretekminedunder 890.1208.

) Sidevalve Class Il or aftertreatment-equipped Class Il enfpnegich the

manufacturer commits in writing, at the time of cectition, toceaseproduction by the

end of the 2004 model year, are eligible for reduced aeatifin testing, at the
manufacturer’s option. Bench aging or field aging for the ceatibn of such engines

may be stopped at 120 hours for engines having a useful life of 250 hoetsasinked
pursuant to regulations in this part; at 250 hours for engines having a useful life of 500
hours; and at 500 hours for engines having a useful life of 1000 hours. In such cases,
based on emission results from diaéd engines and engines aged as described in this
paragraph, the maragturer shall pract emissions t@50, 500 or 1000 hours, as
applicable, using good engineering judgenaadeptable to the Administat The
manufacturer shall then adjust bench aged emissions (if applicable) with the adjustment
factor determinegursuant to 890.1208 for purposes of cexdifion and computation of
credits or credit needs. The manufacturer shall compute dfs for bench aged engines from
the adjusted emission levels using good engineering judgerceaptable to the
Administrator. For field aged engines, the mactdirer shall compute dfs from the
projected250, 500 or 1000 hour emissions, as applicable, using good engineering
judgement acceptable to the Administrator.

7. SectiorD0.105 is revised to read as follows:
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§ 90.105 Useful life priods for Phase 2 engines.

(a) Manufacturers shall declare the applicable useful life oatdgr each engine
family at the time of certifiation as described in this secti Unless otherwise approved
by the Administrator, suctate@ry shall be thatate@ry which most closely
approxinates the actual useful lives of the equipment into which the engines are expected
to be installed. Manufacturers shall retain dgjaraprate to sipport their choice of
useful life categry for each engine faily. Such data shall beifficient to show that the
majority of engines or a sales weighted average of engines of that family are used in
applications having a useful life best represented by the chosenrgat&gch dta shall
be furnished to the Administrator upon request.

(1) For handheld engines:

() Engines declared by the manufacturer at the time of certification as residential,
as defined in 890.3, shall have a useful life for purposes of regulation under this part of 50
hours.

(i) Engines declared by the manufacturer at the time of certification as
commercial, as defined in 890.3, shall have a useful life for purposes of regulation under
this part of 300 hours.

(2) For nonhandheld engines: Maacturers shall select a useful life category
from Table 1 of thisexction at the time of certification.

Table 1: Useful Life Categoridsr Nonhandheld Engines (hours)

Categry C Cate@ry B Categry A
Class | 66 250 500
Class Il 250 500 1000

(3) Data to sipport a manu#cturer’s choice of useful life cateny, for a given
engine family, may include but are not limited to:

(i) Surveys of the life spans of the equipment in which thesstilgngines are
installed;

(i) Engineering evaluations of field aged engines to ascertain when engine
performance eteriorates to the point where usefulness and/or iléliab impacted to a
degree sufficient toatessitate overhaul or replacement;

(i) Warranty satements and warranty periods;

(iv) Marketing materials regarding engine life;

(v) Failure reports from engine customers; and

(vi) Engineering evaluations of the duildl, in hours, of specific engine
technologies, engineaterials or engine designs.

(b) [RESERVED]
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8. SectiorD0.106 is amended by revising paragraph (a) and adding new paragraph (b)(3)
to read as follows:

§ 90.106 Certificate of conformity.

(a)(1)Except as provided in 890.2(b), every maotirer of new engines
produced during or after model year 1997 must obtain a catéfiof onformity
covering such engines; however, engines manufactured during an annual production
period beginning prior to September 1, 1996 are not required to be certified.

(2) Except as required in paragraph (b)(3) of taiisn, nonhandheld engines
manufactured during an annual production period beginning prior to September 1, 2000
are not required to meet Phase 2 requirements.

(b)* * %

(3) Manufcturers who commence an annual production period for a nonhandheld
engine family between January2D00 and September 1, 2000 museiPhase 2
requirements for that faily only if that production period W exceed 12 months in
length.

9. Sectiorf0.107 is amended by adding new paragraphs (d)(11) and (d)(12) to read as
follows:

§ 90.107Application for certification.

(d)* * %

(11) This paragraph is applicable only to Phase 2 engines.

() Manufacturers of nonhandheld engines participating in the Averaging, Banking
and Trading Program as described in Subpart C shall declare the applicaibfe Fa
Emission Limit (FEL)for HC+NOx NMHC+NOX).

(i) Provide the applicable useful life astdrminedunder 890.105.

(12) In cases where the regulations in §90.114(f) are applicable, a copy of the
language to be included in the documents intended for theatdgparchaser to describe
the emission compliance period.

* k k k%

10. Sction90.108 is amended by adding paragraphs (c) and (d) to read as follows:

8§ 90.108 Cetrtification.

* k k% *

(c) For certificates issudadr engine fanilies included in the averaging, banking
and trading program as described in subpart C of this part:

(1) All certificates issued aregditional upon the manaturer complying with
the provisions of subpart C of this part and the averaging, banking and tradied rel
provisions of other applicablestions, botlduring and after the model year of
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production.

(2) Failure to comply with all applicable averaging, banking and trading provisions
in this part will be considered to be a failure to comply with the terms@mtitons
upon which the certifiate was issued, and the certificate may be determined to be void
ab initio.

(3) The manudcturer shall bear the burden of establishing to the aetish of
the Administrator that the conditions upon which the cedié was granted were
satisfied or waived.

(d) The Administrator may, upon request by a maotfrer, waive any
requirement of this part otherwise necessary for the issuance of aatatifirhe
Administrator may set such conditions in a cexdife as he or she deenppeoprate to
assure that the waived requirements are either satisfied or are demonstrated, for the
subject engines, to be p@roprate, irrelevant or met by the application of a different
requirement under this Title. The Administrator mayaate on suchanditional
certificates that failure to meet thesnditions may result in suspension or reation or
the voidingab initio of the certificate.

11. $ction90.113 is amended by revising tleeson heading and adding a sentence to
the beginning of paragraph (a) to read as follows:

8 90.113 In-use testing program for Phase 1 engines.

(a) This section applies only to Phase 1 engihesise testing requirements for
Phase 2 engines are found in subpart M of this part.* * *
* k k% %
12. Rction90.114 is amended by adding new paragraphs (c)(11), (c)(12) and (f) to read
as follows:

8 90.114 Regirement of certification--engine information label.

(C)* * %

(11) For nonhandheld Phase 2 engines, the usefaHlitapry as @termined by
the manufacturer pursuant to §90.105. Such usefudifegry shall be shown by one of
the following statements to be appended to the statement regnaedparagraph (c)(7)
of this section:

() “EMISSIONS COMPLIANCE PERIOD: [useful life] HOURS”; or

(i) “EMISSIONS COMPLIANCE PERIOD: CATEGORY ([fillin C, B or A as
indicated and ppropratefrom the chart in §90.105], REFER TO OWNER/BANUAL
FOR FURTHER INFORMATION”

(12) For handheld Phase 2 engines, the usefuddifegry as @&termined by the
manufacturer pursuant to 890.105. Such usefutéite@ry shall be shown by the
following statement to be appended to the statement requidkt (c)(7) of thisexction:
“EMISSIONS COMPLIANCE PERIOD: [ 50 or 300, as applicable] HOURS.

* k*k k% %
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(H(1) Manufacturers electing to use the labeling language of paragrgii (@)
of this section mugtrovide in the documents intended to be conveyed to the ultimate
purchaser, thetatement

“The Emissions Compliance Period referred to on the label entitled “Important

Engine Information” indiates the number of operatingurs for which the engine

has been shown to meet Federal emission requirements. For engines less than 225

cc displacement, Catery C= 66 hours, B= 250 hours and A = 500 hours. For

engines of 225 cc or moreat@gry C = 250 hours, B = 500 hours and A = 1000

hours.”

(2)The manudicturer must provide, in the same document astétersent in
paragraph (f)(1), atatement of the engine’s displacement or an explanation of how to
readily determine the engine’s displacement. The Administrator ppag\e alternate
language to the statement in paragréijl), provided that the alteate language
provides the ultirmtepurchaser with a clear description of the number of hours
represented by each of the three letter categmidbe subgct engine’s displacement.

13. $ction90.116 is amended by revising paragraph (d)(6) and (d)(7) and adding
paragraphs (d)(8) through (d)(10) to read as follows:

8 90.116 Certification procedure--determining engine displacement, engine class,
and engine families.

* k k k%

(d) * %k
(6) The Iaation of valves, where applicable, with respect to the cylinder (e.g. side
valves or overhead valves);
(7) The number ofatalytic ®nverters, loation, volume and composition;
(8) The thermaleactor characteristics;
(9) The fuel required (e.g. gasoline, natural gas, LPG); and
(10) The useful lifecategry.

* %k k%

14. Rction90.117 is amended by revising paragraph (a) to read as follows:
§ 90.117 Certification procedure--test engineegection.

(a) For Phase 1 engines, the manufacturer must se@@uoteach engine faily, a
test engine that the manufacturer determines to be most likely to exceed the emission
standard. For Phase 2 engines, the natufer must seledt,om each engine faily, a
test engine of a configuration that the mawtifirer determines to be most likely to
exceed the HC+NOX\MHC+NOx] Family Emission Limit (FEL), or HC+NOx
[NMHC+NOXx] standard if no FEL is applicable.
* % % * %
15. $ction90.118 is amended by revising tleegon heading and adding a new
paragraph (e) to read as follows:
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§ 90.118 Certification procedure--serice accumulation and usage of deterioration
factors.
* k% *k * %

(e) For purposes of establishing whether Phase 2 engines comply with applicable
exhaust emission standards or FELS, the test resuksiébr regulated pollutant as
measured pursuant to 890.119 shall be multiplied by the applicabdtediminedunder
§90.104 -001 (d), (e) or (f). The product of the two numbers shall be rounded to the
same number of decimal places contained in the applicable slandd compared
against the applicable standard or FEL, as ap@tpri

16. Sction90.122 is amended by revising the first sentence of paragraph (a) and adding
paragraph (d)(4) as follows:

§ 90.122 Amending the aplication and certificate of conformity.

(a) The engine manufacturer must notify the Administrator when either an engine
is to be added to a certificate afrformity, an FEL is to be changed, or changes are to
be made to a product line covered by a cedig of onformity. * **

* k k k%

(d)* * %

(4) If the Administrator dtermines that a revised FEL meets the requirements of
this subpart and the Act, the apprapei certificate of anformity will be amended, or a
new certificate W be issued to reict the revised FEL. The certificate a@indormity is
revised conditional upon compliance with § 90.207(b).

* k k% %

17. Subpart C, which was formerly reserved, is added as follows:

Subpart C - Certification Averaging, Banking, and Trading Provisions for
Nonhandheld engines.

Section

90.201 Applicality.

90.202 Definitions.

90.203 General provisions.

90.204 Averaging.

90.205 Banking.

90.206 Trading.

90.207 Credit calculation and maaafurer compliance with emission standards.
90.208 Certitation.

90.209 Maintenance of records.
90.210 End-of-year and final reports.
90.211 Request for hearing.

Subpart C - Certification Averaging, Banking, and Trading Provisions for
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Nonhandheld engines.

§ 90.201 Applicattity.

The requirements of subpart C are applicable to all Phase 2 nonhandheld spark-
ignition engines subject to tipeovisions of subpart A of part 90 except as provided in
§ 90.103(a). These provisions are not applicable to any Phase 1 engines or to any Phase
2 handheld engines. Participation in the averaging, banking and trading program is
voluntary, but if a manafcturer elects to participate, it must do so in compliance with the
regulations set forth in this subpart. The provisions of this subpart are applicable for
HC+NOx (NMHC+NOx) emissions but nfar CO emissions.

§ 90.202 Definitions.

The definitions in subpart A of this part apply to this subpart. The following
definitions also apply to this subpart:

Averagingmeans the exchange of emission credits between engine families within
a given manufacturer's product line.

Bankingmeans the retention of emission credits by theufscturer generating
the emission credits or obtaining such credits through trading, for use in future model year
averaging or trading as permitted by these regulations.

Emission creditsepresent the amount of emission reduction oeesance, by
an engine family, below or above the applicable HC+NEMKC+NOXx) emission
standard, resgztively. FELs below the standard create "positive credits," while FELs
above the standardeate "negative credits.” In addmi, "propcted credits" refer to
emission credits based on the paigd applicablproduction/sales volume of the engine
family. "Reserved credits" are emission credits generated within a model year waiting to
be reported to EPA at the end of the model year. "Actual credits" refer to emission
credits based on actual applicable sales volume as contained imdtbé&year reports
submitted to EPA. Some or all of these credits may bekesd if EPA review of the end-
of-year reports or any subsequent aadtion(s) reveals problems or errors of any nature
with credit computations.

Point of first retail salemeans the point at which the engine is first sold directly
to an end user. Generally, this point is the retail engine or equipment dealer. If the
engine is sold first to an equipment manufacturer for installation iece @f equipment,
the equipment manufacturer may be the point of first retail sale if the equipment
manufacturer can determine with reasonable certainty whether the engine is or is not
exported or destined foetail sale in a state that hadoated applicable emission
standards pursuant to a waiver granted by EPA uraina209(e) of the Act once it
has been installed in a piece of equipment.

Tradingmeans the exchange of emission credits between manufacturers.
§ 90.203 General provisions.

(a) The certification averaging, banking, and tragirayisions for HC+NOx and
NMHC+NOx emissiongrom eligible engines are described in this subpart.
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(b) A nonhandheld enginerfaly may use the averaging, banking and trading
provisions for HC+NOx antiIMHC+NOx emissions if it is subgt to regulatiomnder
this part with certain exceptions specified in paragraph (c) of thioseeddC+NOx and
NMHC+NOx credits shall be interchangeable sgbto thdimitations on credit
generation, credit usage, cross class averaging and other provisions described in this
subpart.

(c) A manufacturer shall not include in its calculation of credit generation and
may exclude from its calculation of credit usage, any new engines:

(1) which are exported, unless the mawtfirer has reason or should have reason
to believe that such engines have been or will ported in a piece of equipment; or

(2) which are suleict to state engine emission standaasuant to a waiver
granted by EPA undeestion209(e) of the Act, unless the maaafurer demonstrates to
the satisfaction of the Administrator that inclusion of these engines in averaging, banking
and trading is approie.

(d) For an engine faily using credits, a maufacturer may, at its option, include
its entire production of that enginenfdy in its calculation of credit usader a given
model year.

(e) A manufacturer may certify engine families at Family Emission Limits (FELS)
above or below the applicable emission standarasuby thdimitation in paragraph (f)
of this secton, provided the summation of the maamtiirer's pr@cted balance of credits
from all credit tranactionsfor each engine class in a given model year is greater than or
equal to zero, asaterminedunder 8§ 90.207.

(1) A manuégcturer of an engine family with an FELa=eding the applicable
emission standard must obtain positive emission credits sufficient to address the
associated credihsrtfall via averaging, banking, or trading.

(2) An engine fanily with an FEL below the applicable emission standard may
generate positive emission credis averaging, banking, or trading, or a combination
thereof.

(3) Inthe case of an SEA failure, credits may be used to cover subsequent
production of engines for therfaly in question if the maufacturer elects to recertify to a
higher FEL. Credits may not be used to remedy a nonconforgtéyrdined by a
Selective Bforcement Audit (SEA) or by in-use testing, except that the Administrator
may permit the use of credits to address a nonconformirichined by an SEA where
the use of such credits is one component of a multi-part remedy for the previously
produced engines and the remedy, including the use of credits and the quantity of credits
being used, is such that the Administrator is satisfied that the manufacturer has strong and
lasting incentive to accurately verify its new engine emission levels grsgior reset
its FELs for current and future model years so that production line compliance is assured.

(4) In the case of a production line testing failure pursuant to subpart H of this
part, a manufacturer may revise the FEL based upon production line testing results
obtained under subpart H and upon Administrator approval pursuant to 8§ 90.122(d). The
manufacturer may use certification credits to cover bothgraduction and subsequent
production of nonhandheld engines as needed.

() No engine fanily may have an FEL that isaepter thar82.2 g/kW-hr for Class
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| engines or 26.8 g/kW-hr for Class Il engines.

(9)(1) All credits genextedunder this subpartibe desigmaited as Class | or
Class Il credits, as appropte. Except as described in sec8@204(b), credits
generated in a given model year by an enginglyasubpect to the Phase 2 emission
requirements may only be used in averaging, banking or trading, as apter,dq@riany
nonhandheld enginerfaly of the same cladsr which the Phase 2 requirements are
applicable. Credits generated in one model year may not béangatr model years,
except as allowed under §90.207(c) or §90.104-001(e)(2)(iv).

(2) For the 2005 model year and &ach subsequent model year no@acturers
of Class Il engines must provide a demonstration that the sales weighted average FEL for
HC+NOx (including NMHC+NOx FELSs)for all of the manudcturer’s Class Il engines,
will not exceedl13.6 g/kW-hr for the 2005 model year, 13.1 g/kW-hr for the 2006 model
year and 12.6 g/kW-hr for the 2007 agatch subsequent Phase 2 model year. Such
demonstration shall be subject to the review gyr@val of the Administrator, shall be
provided at the time of the first Class Il ceddtion of that model year and shall be based
on progcted eligible salefor that model year.

(h) Manufcturers must demonstrate complianoéer the averaging, banking,
and trading provisions for a particular model year by 270 days after the end of the model
year. An engine family generating negative crefditsvhich the manuwcturer does not
obtain or generate an adequate number of positive credits by thatodatbe same or
previous model year engines will védé the onditions of the certifiate of onformity.
The certificate of onformity may be voidedb initio pursuant to 890.123 for this engine
family.

§ 90.204 Averaging.

(a) Negative credits from enginenfidies with FELs &ove the applicable emission
standard must be offset by positive credits from engimdiés having FELs below the
applicable emission standard, as allowed under the provisions of this subpart. Averaging
of credits in this manner is used to determine compliander §90.207(b).

(b) Cross-class averaging, i.e. the use of credits from Class | engines to cover
Class Il engines and vice versa, is permitted torlyhe two situations described in
paragraphs (b)(1) and (b)(2) of thescion and only when the affected Class I
manufacturer meets the following minimum sales percenfagé€dass Il overhead valve
emission performance engines in that model year: 2001 (50%); 2002 (62.5%); 2003
(75%); 2004 (87.5%) and 2005 amddr(100%). A manuwdcturer’s sales percentage of
overhead valve emission performance enginestisrthined by dividing the
manufacturer’s eligible sales (as defined in this part) of Class Il overhead valve emission
performance engines certified under this part by the naatwrier’s total eligible sales of
Class Il engines certified under this part, and multiplying the resultant quotient by 100.

(1) Cross class averaging is allowed for credit exchanges from credit generating
Class Il engines to credit using Class | engines.

(2) Cross class averaging is allowed for credit exchanges from Class | engines to
Class Il engines where credits are necessary to address production line testing failures as
permitted in§90.207 or to address credit shortfalls that arise due to testing pursuant to
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§90.104-001(e)(2)(iv) .

(c) Subject to thémitations in890.204(b), credits used in averaging for a given
model year may be obtained from credits gatest in the same model year by another
engine family, credits banked in previous model years, or credits of the same or previous
model year obtained through trading. The restrictions of this paragraph notwithstanding,
credits from a given model year may be used to address credit needs of previous model
year engines as allowed under 890.207(c).

(d) The use of Class Il credits from the 1999 and 2000 model years (early
banking) is subject to regulationader this subpart and also to the provisions of
890.103(a)(7).

§ 90.205 Banking.

(a) Beginning with the 2001 model year, a mactdrer of an engine family with
an FEL below the applicable emission standard for a given model year may bank credits
in that model year for use in averaging and trading. Negative credits may be banked only
according to the requirements under 8 90.207(c). Credits may also be banked in model
years 1999 and 2000 sabj to the requirements of paragrgphof this £ction.

(b) A manugcturer may bank credits for a given class of engines in the 1999 and
2000 model years for use in the 2001 atdrd model yeargrovided:

(1) For Class | credits: the maacturer certifies its entire Class | production to
the applicable 2001 model year requirements. HC+NAHC+NOX) credits may only
be banked from enginerfalies certified belowi6.0 g/kW-hr (15.0 g/kW-hr) where those
credits are not needed to bring the manufacturer’s total Class | sales into compliance with
the 2001 model year standard.

(2) For Class Il credits: the mamgturer certifies its entire Class Il product line
to the applicable 2001 model year requirements. HC+NBA{C+NOXx) credits may
only be banked from enginerfdies certified belowi2.1 (11.3 g/kw-hr) for engines
where those credits are not needed to bring the manufacturer’s total Class Il sales into
compliance with the 2001 model year standard.

(3) Engines certified under the provisions of this paragraph arecsubjall of the
requirements of this part applicable to Phase 2 engines.

(c) A manufacturer may bank actual credits only after the end of the model year
and after EPA has reviewed the manufacturer's end-of-year reports. During the model
year and before subttal of the ed-of-year report, credits originally desagad in the
certificationprocess for bankingilvbe considered reserved and may be redasaghfor
trading or averaging in the end-of-year report and final report.

(d) Credits declared for banking from the previous model year that have not been
reviewed by EPA may be used in averaging or trading transactions. However, such
credits may be revoked atatér time following EPA review of thend-of-year report or
any subsequent audit actions.

§ 90.206 Trading.

(a) An engine manufacturer may exchange emission credits with other
nonhandheld engine mamgturers in trading.

(b) Credits for trading can be obtained from credits banked in previous model
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years or credits generatddring the model year of the trading traason.

(c) Traded credits can be used for averaging, banking, or further trading
transactions.

(d) Traded credits are segjt to thdimitations on cross-class averaging, use for
past model years, and the use of credits from early banking as set forth in § 90.204(b),
(c) and (d).

(e) In the event of a negative credit balance resulting from aattorg both the
buyer and the seller are liable, except in cases involving fraud. Caesgiof all engine
families participating in a negative trade may be voiedhitio pursuant to 8§ 90.123.

8 90.207 Credit calculation and manufactter compliance with emission standards.

(a) For each engineraly, HC+NOx [NMHC+NOX] certifcation emission
credits (positive or negative) are to be calted acording to the following equation and
rounded to the nearest gram. Consistent units are to be used throughout the equation.

Credits = Sales x (Standard - FEL) x Power x Useful life x Load Factor

Where:
Sales= eligible sales as defined in this part. Annual saleggtions are used fwoject
credit availabilityfor initial certification. Eligible sales volume is used etdrmining
actual credit$or end-of-year compliancestermination.
Standard = the current and applicable Small SI engine HC+NIMKC+NOX)
emission standard in grams per kilowaaur as dtermined ir890.103.
FEL = the family emission limitor the engine fanily in grams per kilowatt hour.
Power = the sales weighted maximum modal power, in kilowatts, as calcdtatadhe
applicable federal test procedure as described in this part. Teiersnthed by
multiplying the maximum modal power of eaatnéiguration within the fenily by its
eligible sales, summing across ahéigurations and dividing by the eligible sales of the
entire family.
Useful Life = the useful life in hours corresponding to the usefutlfee@ry for which
the engine family was certified.
Load Factor = For Test Cycle A and Test Cycle B, the Load Factor = 47% (i.e. 0.47).
For approved alteate tesprocedures, the loaddtor must be calculated axding to
the following formula:

n

Y (%MTT mode) x (Y%MTS mogle) x (WF mode)

i=1

Where:
%MTT mode; = percent of the maximum FTP torque for mode i
%MTS mode; = percent of the maximum FTP engine rotational speechode i
WF mode = the weighting factor for mode i
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(b) Manugcturer compliance with the emission standard is determined on a
corpoirte average basis at the end of each model year.nAfawdurer is in compliance
when the sum of positive and negative emission credits it holésabédr class is greater
than or equal to zero, except that the sum of positive and negative credits for a given
class may be less than zero as allowed under paragraph (c) etctios.s

(c) (1) A manuécturer may use credits fromadr model year todalress dfs of
model year 2001 through 2004 Class Il engines certified to 500 or 1000 hours, when the
dfs are shown to be underestiredpursuant to the provisions of §90.104-001(e)(2)(iv).

(2) If, as a result of production line testing as required in subpart H of this part, a
nonhandheld engineraly is determined to be inoncompliance pursuant to 890.710,
the manufacturer may raise its FEL for past and future producticecassary. Further,

a manufacturer may carry a negative credit balance (known also as a credit deficit) for
the subject class and model year &ordhe next three model years. The credit deficit
may be no larger than that created byribeconforming fanily. If the credit deficit still
exists after the model year following the model year in which the nonconformity
occurred, the manatturer must obtain and apply credits to offset the remaining credit
deficit at a rate o1.2 grams foeach gram of deficit within the next two model years.
The provisions of this paragraph are sabjto thdimitations in paragrapfd) of this

section.

(d) Regulations elsewhere in this part notwithstanding, if a nonhandheld engine
manufacturer experiences two or more production line testing failures pursuant to the
regulations in subpart H of this part in a given model year, the metouér may raise the
FEL of previously produced engines only to the extent that such engines represent no
more than 10% of the maradturer’s total eligible sales for that model year. For any
additional engines determined to bexoncompliance, the maradturer must conduct
offsettingprojects @proved in advance by the Administrator.

(e) If, as a result of production line testing under subpart H, a Ectouér
desires to lower its FEL it may do so subjec§®8.708(c).

(f) Except as allowed at paragraph (c) of tleisten, when a manatturer is not
in compliance with the applicable emission standard by the2d&elays after the end of
the model year, considering all credit calculations and transactions completed by then, the
manufacturer will be in violation of these regulations and EPA manguant to § 90.123,
void ab initio the certificates of enginerfalies for which the manuwcturer has not
obtained sufficient positive emission credits.

§ 90.208 Certification.

(a) In the applicatiofor certification a maufacturer must:

(1) Submit a matement that the engints which certifcation is requested will
not, to the best of the manufacturer's belief, cause the manufacturer to be in
noncompliance under § 90.207(b) when all credits are eadxifbr all the
manufacturer's engine families.

(2) Declare an FEL foeach engine faily for HC+NOx NMHC+NOx). The
FEL must have the same number of significant digits as the emission standard.

(3) Indicate theprojected number of credits generated/neddethis family; the
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projected applicable eligible sales volume, by quarter; and the values required to calculate
credits as given in § 90.207.

(4) Submit calculations iaccordance with § 90.207 of pecfed emission credits
(positive or negative) based on quarterly productioregtmnsfor each fanily.

(5) (i) If the engine fanily is projected to have negative emission credits, state
specifically the source (manufacturer/engine family or reserved) of the credéssary
to offset the credit deficaccording to quarterly pregtedproduction.

(i) If the engine family igrojected to generate credits, state specifically
(manufacturer/engine family or reserved) where the quampeoigcted credits W be
applied.

(b) All certificates issued aregditional upon manaicturer compliance with the
provisions of this subpart both during and after the model year of production.

(c) Failure to comply with all provisions of this subpatiit e considered to be a
failure to satisfy the conditions upon which the cexdife was issued, and the certificate
may be determined to be vadb initio pursuant to § 90.123.

(d) The manwdcturer bears the burden of establishing to the aatish of the
Administrator that the conditions upon which the cexdife was issued were satisfied or
waived.

(e) Projected credits based aformation supplied in the certfation application
may be used to obtain a certificate ohtormity. However, any such credits may be
revoked based on review of end-of-year reports, follow-up audits, and any other
verification steps consideregg@roprate by the Administrator.

8§ 90.209 Maintenance afecords.

(a) The manufacturer must establish, maintain, and retain the following
adequately organized and indexedorels foreach engine faily:

(1) EPA engine fanily identification code,

(2) Family Emission Limit (FEL) or FELs where FEL changes have been
implemented during the model year,

(3) Maximum modal power fagach onfiguration sold,

(4) Progcted sales volunfer the model year, and

(5) Records approgaie to establish the quantities of engines that constitute
eligible sales as defined in sect®d.202 foreach power ratintpr each FEL.

(b) Any manuécturer producing an enginenfdy participating in trading reserved
credits must maintain the following records on a quarterly basesafdn such engine
family:

(1) The engine faily,

(2) Theactual quarterly and cumulative applicapteduction/sales volume,

(3) The values required to calatg credits as given in®.207,

(4) The resulting type and number of credits gatesl/required,

(5) How and where credit surpluses are dispersed, and

(6) How and through what means credit deficits are met.

(c) The manufacturer must retain alloeds required to be maintained under this
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sectionfor a period of eight years from the dustefor the end-of-model year report.
Records may beetained as hardopy or reduced to micridn, ADP diskettes, and so
forth, depending on the mamdfturer's recordetentionprocedure; provided, that in
every case all information contained in the hard copgtamed.

(d) Nothing in this sctionlimits the Administrator's discretion in requiring the
manufacturer to retain additional o#ds or submit information not specifically required
by this section.

(e) Pursuant to a request made by the Administrator, the awowgr must
submit to the Administrator the information that the mantirer is required to retain.

() EPA may, pursuant to 8§ 90.123, va initio a certificate of onformity for
an engine familjor which the manuwcturer fails to retain the rexs required in this
section or tgrovide such information to the Administrator upon request.

8 90.210 End-of-year and final reports.

(a) End-of-year and final reports must iraltie the engine faily, the class (I or
II), theactual sales volume, the values required to calculate credits as givea.20%,
and the number of credits generated/requirednuV&cturers must also submit how and
where credit surpluses were dispersed (or are to be banked) and/or how and through what
means credit deficits were met. Copies of caets related to credit trading must be
included or supplied by the broker, if applicable. The report must include a calculation of
credit balances to show that the credit summatioedch class of engines is equal to or
greater than zergr less than zero in cases of negative credit balances astpdrimi
890.207(c)). For engines sabj to theprovisions of 890.203(g)(2), the report must
include a calculation of the sales weighted average HC+NOx (including NMHC+NOX)
FEL.

(b) The calculation of eligible sales for end-of-year and final reports must be
based on the location of the point of first retail $de example, etail customer or
dealer) also called the final product purchasaton. Upon advance witen request, the
Administrator will consider other medds to track engines for credit calculation purposes
that provide high levels of confidence that eligible salesacerately ounted.

(c)(2)End-of-year reports must be sutigd within 90 days of the end of the
model year to: Manager, Engine Compliance Programs Group (6403-J), U.S.
Environmental Priection Agency, Washingh, DC 20460.

(2) Unless otherwise approved by the Administrator, final reports must be
submitted within270 days of the end of the model year to: Manager, Engine Compliance
Programs Group (6403-J), U.S. Environmentat&on Agency, Washingh, DC
20460.

(d) Failure by a manatturer to submit any end-of-year or final reports in the
specified time for any engines sebj to regulatiomnder this part is a violation of
890.1003(a)(2) ancestion213(d) of the Clean Air Act foeach engine.

(e) A manufacturer generating credits for banking only who fails to submit end-of-
year reports in the applicable specified time period (90 days after the end of the model
year) may not use the credits until such reportseeived and reviewed by EPA. Use
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of projected credits pending EPA review is not permitted in these circumstances.

(f) Errors discovered by EPA or the maaciurer in the end-of-year report,
including errors in credit calculation, may be eated in the final ngort.

(g) If EPA or the manufacturer determines that@oréng error occurred on an
end-of-year or final report previously sulttad to EPAunder this sction, the
manufacturer's credits and credit calculations must be recalculatexhe&us positive
credits will be void except ggovided in paragraph (h) of thisction. Erroneous
negative credit balances may be adjusted by EPA.

(h) If within 270 days of the end of the model year, EPA revietemnines a
reporting error in the manaé€turer's favor (that is, resulting in an increased credit
balance) or if the manufacturer discovers such an error within 270 days of the end of the
model year, EPA shall restore the credits for use by the metomér.

§ 90.211 Request for hearing

An engine manufacturer may request a hearing on the Administrator’s voiding of
the certificateunder 88 90.203(h), 90.206(e), 90.207(f), 90.208(c), or 90.209(f), pursuant
to 890.124. The procedures of §90.125 shall apply to any such hearing.

Subpart D--Emission Test Equipment Provisions
18. 2ction90.301 is amended by revising paragraph (a) and adding paragraph (d) to
read as follows:

§ 90.301 Applicaliity.

(a) This subpart describes the equipment required in order to perform exhaust
emission tests on new nonroad spark-ignition engines and vehiclestdolhe
provisions of subpart A of part 90. Certain text in this subpart is identified as pertaining
to Phase 1 or Phase 2 engines. Such text pertains only to engines of the specified Phase.
If no indication of Phase is given, the text pertains to all engines, regardless of Phase.

* %k x %

(d) For Phase 2 Class | and Phase 2 Class Il natural gas fueled engines, the
following sections are irarporated by referenckom 40 CFR Part 86. The requirements
of these sections which pertain specifically to the measurement and calculatwn of
methane hydrocarbolNMHC) exhaust emissions from otto cycle heavy-duty engines
must be followed when determining tNMHC exhaust emissiorfsom Phase 2 Class |
and Phase 2 Class Il natural gas fueled engines. Those sectid&6at806-90
Equipment required and specifications; overvig#6.1309-90 Exhaust gas sampling
system; otto-cycle engines, 886-1311-94 Exhaust gas analytical system; CVS bag
sampling, 886.1313-94(e) Fuel Spegifiion - Natural gafuel, 886.1314-94 Analytical
gases, 886.1316-94 Calibrations; frequency and overview, 86.1321-94 Hydrocarbon
analyzer calibration, 886.1325-94 Methane analyzer calibration, 886.1327-94 Engine
dynamoneter tesprocedures, overview, § 86.1340-94 Exhaust sample analysis,
§86.1342-94 Calculations; exhaust emissions, 886.1344-94(d) Required information -
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Pre-test date§86.1344-94(e) Required information - Teatal

19. Sction90.302 is revised to read as follows:

§ 90.302 Definitions.

The definitions in § 90.3 apply to this subpart. The following definitions also
apply to this subpart.
Rated speetheans the speed at which the manufacturer specifies the maximum rated
power of an engine.
Intermediate speemheans the engine speed which is 85 percent of the rated speed.
Natural gasneans a fuel whose primary constituent is methane.

Subpart E--Gaseous Exhaust Test Procedures

20. $ction890.401 is amended by adding paragraphs (c) and (d) to read as follows;

§ 90.401Applicability.

* k k% %

(c) Certain text in this subpart is identified as pertaining to Phase 1 or Phase 2 engines.
Such text pertains only to engines of the specified Phase. If no indication of Phase is
given, the text pertains to all engines, regardless of Phase.

(d) For Phase 2 Class | and Phase 2 Class Il natural gas fueled engines, the following
sections are irarporated by referenckom 40 CFR Part 86. The requirements of these
sections which pertain specifically to the measurement and calculatam-aohethane
hydrocarbonIMHC) exhaust emissions from otto cycle heavy-duty engines must be
followed when determining tlidMHC exhaust emissiorfsom Phase 2 Class | and Phase

2 Class Il natural gas fueled engines. Those sections are; 486CER7-94 Engine
dynamoneter tesprocedures, overview, 40 CFR 86.1340-94 Exhaust sample analysis, 40
CFR 86.1342-94 Calculations; exhaust emissions, 40 CFR 86.1344-94(d) Required
information - Pre-testata, and 40 CFR6.1344-94(e) Required information - Teatal

21. $ction90.404 is amended by adding a sentence after the first sentence in paragraph
(b) to read as follows:

§ 90.404 Test procedure overview.

* k k k%

(b) *** For Phase 2 Class | and Il natural gas fueled engines the test is also designed to
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determine the brake-specific emissionsofh-methane hydrocarbons. * * *

* k k% *

22. *ction90.409 is amended by revising paragraph (a)(3) to read as follows:

§ 90.409 Engine dynamometer test run.

(a) * % %

(3) For Phase 1 engines, at the mantdrer's option, the engine can be run with the
throttle in a fixed position or by using the engine's governor (if the engine is atumed
with a governor). In either case, the engine speed and load mefstira requirements
specified in paragraph (b)(12) of thescsion. For Phase 2 Class | and Class Il engines
equipped with an engine speed governor, the governor must be used to control engine
speed during all test cycle modes except for Mode 1, and no external throttle control may
be used. For Phase 2 Class | and Class Il engines equipped with an engine speed
governor, during Mode 1 fixed throttle operation may be usedterishine thet00%

torque value.

* k k% *

23. *ction90.410 is amended by revising paragraph (b) to read as follows:

§ 90.410 Engine test ate.

* k k k%

(b) For Phase 1 engines and Phase 2 Class lll, IV, V, and Phase 2 Class | and Il engines
not equipped with an engine speed governor, de@unon-idle mode, hold both the
specified speed and load within + five percent of point. During the idle mode, hold speed
within + ten percent of the manufacturer's specified idle engine speed. For Phase 2 Class
| and Il engines equipped with an engine speed governor, during Mode 1 hold both the
specified speed and load within + five percent of point, during Modes 2-5, hold the
specified load with * five percent of point, and during the idle mode hold the specified
speed within * ten percent of the manufacturer's specified idle engine speed (see Table 1
in Appendix A to Subpart E for a description of test Modes).

* %k k% %
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24. In Appendix A to Subpart E of Part 90, Table 2 is revised to read as follows:

Appendix A to Subpart E of Part 90--Tables

* k% k% *

Table 2. Test Cycles for Class I-V Engines

Mode 1 2 3 4 5 6 7 8 9

Speed Rated Speed Intermediate Speed

Mode Points 1 2 3 4
A Cycle

Load Percent - 100 75 50 25
A Cycle

Weighting 9% 20% 29% 30%

Mode Points 1 2 3 4 5
B Cycle

Load Percent - 100 75 50 25 10
B Cycle

Weighting 9% 20% 29% 30% 7%

Mode Points 1
C Cycle

Load Percent - 100
C Cycle

Weighting_for Phase 1 Engines 90%

Weighting for Phase 2 Engines 85%

NOTE: This page is in “landscape” format so the table will fit, yon must
insert a “Format - Page - Paper Size - Letter (Portrait)” code at the top
of the next page to return to portrait format
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Subpart F - Sektive Ehforcement Auditing

25. *ction90.503 is amended by revising paragraphs (f)(3) and (f)(4) to read as follows:

§ 90.503 Test orders.

* * * * *

(f) * % *
(3) Any SEA test order for which therfély or configuration, as approjaie, fails

under 8§ 90.510 or for which testing is not coatetl wil not be munted against the
annualimit.

(4) When the annudimit has been met, the Administrator may issue additional
test orders to test thosenidies or onfigurations for which evidence exists iogiing
nonconformity, or for which the Administrator has reason to believe are not being
approprately represented or tested iroBuction Line Testing condtedunder subpart
H of this part, if applicable. An SEA test order issued pursuant to this provision will
include a statement as to the reafwonts issuance.

26. *®ction90.509 is amended by revising paragraph (b) to read as follows:

§ 90.509 Calculation and reporting of test results.

* k k% %

(b)(1) Final test results are calatéd by stnming the initial test results derived in
paragraph (a) of this sectiéor each test engine, dividing by the number of tests
condwcted on the engine, amdunding to the same number of decimalgels contained
in the applicable standard. For Phase 2 engines only, this result shall be expressed to one
additional significant figure.

(2) Final ceteriorated test resul(for Phase 2 test engines only) are caltad by
applying the appropaite deterioration factorsom the certifcationprocess for the
engine family, to the final test results, and rounding to the same number of deairesl pl
contained in the applicable standard.

* k k% %

27. $ction90.510 is amended by revising paragraph (b) to read as follows:

8 90.510 Compliance with eceptable quality level and passing and failing criteria

for selective enforcement audits.
* % % % %

(b) A failed engine is a Phase 1 engine whose final test results pursuant to
890.509(b), for one or more of the applicable pollutanteed the emission standard.
For Phase 2 engines, a failed engine is a Phase 2 engine whose final deteriorated test
results pursuant to 890.509(b), for one or more of the applicable pollutaetsdethe
emission standard (FEL, if applicable).
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* %k k%

28. *ction90.512 is amended by revising paragraph (b) to read as follows:

§ 90.512 Request fopublic hearing.
* k k k%

(b)The manudicturer’s request shall be filed with the Administrator not later than
15 days after the Administrator’s notifition of his or her decision to sugperevoke or
void, unless otherwise specified by the Administrator. The naatwtfer shall
simultaneously serve two copies of this request upon tleeir of the Engine Programs
and Compliance Division and file two copies with the Hearing Clerk of the Agency.
Failure of the manufacturer to request a hearing within the time provided constitutes a
waiver of the right to a hearing. Subsequent to the expiration of the period for requesting
a hearing as of right, the Administrator may, in his or her discretion and for good cause
shown, grant the manufacturer a hearing to contest the suspensi@atievor voiding.

* k k% *

Subpart G--Impor tation of Nonconforming Engines
29. 2ction90.612 is amended by revising paragraph (g) to read as follows:

§ 90.612 Exemptions and exclusions.

* k k% *

(9) Applicationsfor exemptions and exclusions provided for in paragraphs (b), (c),
and (e) of this section are to be mailed to: U.S. Bnwmental Prtection Agency, Office
of Mobile Sources, Engine Compliance Programs Group (6403-J), Washington, D.C.
20460, Atention: Inports.

30. Subpart H, which was previously “reserved”, is added to read as follows:
Subpart H - Manufacturer Production Line Testing Program

Section

90.701 Applicality.

90.702 Definitions.

90.703 Production Line Testing by the Maaxtirer.

90.704 Maintenance of records; suthatiof information.
90.705 Right of entry anakccess.

90.706 Engine sample setion.

90.707 Test procedures.

90.708 Cumulative Sum (CumSum) Procedure.

90.709 Calculation and reporting of test results.

90.710 Compliance with criteria for production line testing.
90.711 Suspension and reabion of certificates ofanformity.
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90.712 Request for public hearing.
90.713 Administrative procedures for public hearing.

Subpart H - Manufacturer Production Line Testing Program

§ 90.701 Applicability.

(a) Except as described in paragraph (b) of #usian, the requirements of
subpart H are applicable to all Phase 2 nonroad enginexstdtheprovisions of
subpart A of part 90.

(b) The requirements of subpart H are applicable to all handheld engjiiieda
described in paragraph (a) of this section unless otherwise exempted in this part.
Manufacturers of nonhandheld enginenilées described in paragraph (a) of theston
may choose between the Production Line Testing Program described in this subpart for
all of their engine families and the 8etive Enforcement Auditing Program described in
Subpart F of this part for all of their engineriilies, subgct to the restrictions of
paragraph (d) of thisestion.

(c) Nonhandheld engine mamigturers shall notify EPA of their selection when
they begin their first Phase 2 model year’s certification.

(d) A manugcturer of nonhandheld Phase 2 engines may change from the
Production Line Testing program described in this subpart to tketel Enforcement
Auditing program described in Subpart F and vice versa, provided that:

(1) it does so for all of its enginerfélies at the same time,

(2) when changing from Production Line Testing teeSave Ehforcement
Auditing, it has remained under Production Line Testing for a minimum of three model
years,

(3) it provides wiiten notice to EPA one complete model year prior to the model
year for which it is requesting to change from Production Line Testing¢otibel
Enforcement Auditing,

(4) it provides wiiten notice to EPA thirty30) days prior to theatefor which it
is requesting to change from &etive Ehforcement Auditing to Production Line Testing,
and,

(5) it is not carrying a negative credit balance at the time it changes from
Production Line Testing to S&dtive Ehforcement Auditing.

(e) The procedures described in this subpart are optional for small volume engine
manufacturers and small volume engine families as defined in this paftrargjine
families certified to a level at leas0% below the applicable HC+NOXMHC+NOX)
standard (FEL if applicable). Engine familfes which the manwcturer opts not to
conduct testing under this subpart pursuant to this paragraph shallde soibhe
Selective Bforcement Auditing procedures of Subpart F of this part.

§ 90.702 Definitions

The definitions in subpart A of this part apply to this subpart. The following
definitions also apply to this subpart.

Configurationmeans any subclassification of an engimailfawhich can be
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described on the basis of gross power, emission control system, governed speed, injector
size, engine calibration, and other paedens as designated by the Administrator.

Test sampleéneans the collection of engines seledtecth the population of an
engine familyfor emission testing.

§ 90.703 Production Line Testing by the Manufactrer.

(a) Manufacturers of small SI engines shall test production line engines&am
engine familyaccording to the provisions of this subpart.

(b) Production line engines must be tested using the test procedure specified in
subpart E of this part except that the Administrator may approve minor variations that the
Administrator deems necessary to facilitate efficient amdteaical testing where the
manufacturer demonstrates to the satisfaction of the Administrator that such variations
will not significantly impact the test results. Any adjustable engine parameter must be set
to values or positions that are within the range recommended to the uftumabaser,
unless otherwise specified by the Administrator. The Administrator may specify values
within or without the range recommended to the @tmpurchaser.

(c) The Administrator, on the basis of atten applicatiorfrom a manudcturer,
may approve alteate mehods to evalateproduction line compliance, where such
alternate métods are demonstted by the maufacturer to:

(1) Produce substantially the same levels of producer and consumer risk as the
Cum Sum procedure described in this subpart that mean emissions of an eniyraréa
below the appropaite standards (FEL, where applicable);

(2) Provide for continuous rather than point-in-time sampling; and

(3) Include an approgate decision mechanisior determiningnoncompliance
upon which the Administrator can suspend or revoke the catgfiof onformity.

§ 90.704 Maintenance afecords; submittal of information.

(a) The manufacturer of any new small SI engine subject to any pfdtisions
of this subpart must establish, maintain, agtein the following adequately organized
and indexed records:

(1) General recordsA description of all equipment used to test engines in
accordance with § 90.703. Subpart D of this part sets forth relevant equipment
requirements in 88 90.304, 90.305, 90.306, 90.307, 90.308, 90.309, 90.310 and 90.313.

(2) Individual records.These records pertain éachproduction line test
condwctedpursuant to this subpart and include:

() The date, time, and location of each test;

(i) The number of hours of servieecumulated on the test engine when the test
began and ended,;

(iif) The names of all supenasy personnel involved in the conduct of the
production line test;

(iv) A record and description of any adjustment, repair, preparation or
modification peformed prior to and/or subsequent to approval by the Administrator
pursuant to § 90.707(b)(1), giving thatd, associated time, justificai, name(s) of the
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authorizing personnel, and names of all supervisory personnel responsible for the conduct
of the repair;

(v) If applicable, the dte the engine was shippiedm the assembly plant,
associated storage flity or port fadlity, and the éte the engine was received at the
testing facility;

(vi) A complete reord of all emission tests performed pursuant to this subpart
(except tests performed datly by EPA), including all individual erkstreets and/or
other documentation relating to each test, or exact copie®theraccordance with the
record requirements specified in 8890.405 and 90.406.

(vii) A brief description of any significant events during testing not otherwise
described under paragraph (a)(2) of teisten, commencing with the test engine
selectionprocess and including such extraordinary events as engine damage during
shipment.

(3) The manudcturer must establish, maintain and retain generatdaegc
pursuant to paragraph (a)(1) of thexton, foreach test cell that can be used tdgren
emission testing under this subpart.

(b) The manudcturer must retain all reods required to be maintained under this
subpart for a period of one year after completion of all testing required for the engine
family in a model year. Recds may beatained as hardopy (i.e., on paper) or reduced
to microfilm, floppy disk, or some other method @itd storage, dependingon the
manufacturer's recor@tentionprocedure; provided, that in every case, all the
information contained in the hard copyédained.

(c) The manufacturer must, upon request by the Administrator, submit the
following information with regard to engine production:

(1) progectedproduction omactualproduction foreach engineanfiguration within
each engine faily for which certifcation has been requested andfipraved,

(2) number of engines, by configuration and assembly plant, scheduled for
production oractuallyproduced.

(d) Nothing in this sctionlimits the Administrator's discretion to require a
manufacturer to establish, maintain, retain or submit to ERAMation not specified by
this section.

(e) All reports, submissions, notifitions, and requedisr approval made under
this subpart must be addressed to: Manager, Engine Compliance Programs Group
(6403J), U.S. Environmental Rextion Agency, Washingh, DC 20460.

() The manudcturer must electronically submit the results of its production line
testing using EPA's standardized format. The Administrator may exempt actumafrs
from this requirement upon wien request withugpporting justifcation.

§ 90.705 Right of entry and acess.

(a) To allow the Administrator to determine whether auafiacturer is complying
with the provisions of this or other subparts of this part, one or more EPA enforcement
officers may enter during operating hours and upon ptasemn of credentials any of the
following places:

(1) Any fadlity, including ports of entry, where any engine to be introduced into
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commerce or any emission-agtd corponent is manafctured, assembled, or stored,;

(2) Any fadlity where any test@ndwtedpursuant to this or any other subpart or
any procedure axctivity connected with such test is or wasfpemed;

(3) Any fadlity where any test engine is present; and

(4) Any fadlity where any reord required under 8 90.704 or other document
relating to this subpart or any other subpart of this partatdal.

(b) Upon admission to any fiity referred to in paragraph (a) of thisction, EPA
enforcement officers are authorized to perform the followingeiodn-rehted activities:

(1) To insgect and monitor any aspect of enginenofacture, assembly, storage,
testing and other procedures, and to@ts@nd monitor the faities in which these
procedures are conclied;

(2) To insgect and monitor any aspect of engine peetedures oactivities,
including test engine seleati, preparation and serviaecumulatn, emission test
cycles, and maintenance and verification of test equipment calibration;

(3) To insgect and make copies of any oeds or documents iaed to the
assembly, storage, selextj and testing of an engine; and

(4) To insgect andphotograph any part or a=gt of any engine and any
component used in the assembly thereof that is reasonadilydéd theurpose of the
entry.

(c) EPA enforcement officers are authorized to obtain reasonable assistance
without cost from those in charge of aifiag to help theofficers perform any function
listed in this subpart and they are authorized to request the awtumafr to make
arrangements with those in charge of a facility apeafor the manudcturer's benefit to
furnish reasonable assistance without cost to EPA.

(1) Reasonable assistance includes, but iimibéd to, clerical, opying,
interpretation and translation services; the making available on an iEBrement
officer's request of personnel of theifiac being inspectedduring their working hours to
inform the EPA enforcement officer of how theifii¢ operates and to answer the
officer's questions; and the performance on request of emission tests on any engine which
is being, has been, or will be uded production line or other testing.

(2) By written request, signed by tAasistant Administratofor Air and
Radiation, and served on the maauifirer, a manufacturer may be compelled to cause
the personal appearance of any employee at such a facibie lzan EPA enforcement
officer. Any such employee who has been irdeed by the maufacturer to appear will
be entitled to be accompanied, represented, and advisedibyet.

(d) EPA enforcement officers are authorized to seek a warrant or court order
authorizing the EPA enforcement officers to conductaitievities auhorized in this
secton, as appropaie, to execute theinctions specified in this seoti. EPA
enforcement officers may preed_ex partéo obtain a warrant or court order whether or
not the EPA enforcement officers fietempted to seek permissitsam the
manufacturer or the party in charge of the facility(ies) in questionnduct the
activities autorized in this sction.

(e) A manufacturer must permit an EPA enforcement officer(s) who presents a
warrant or court order to conduct taetivities auorized in this sction as described in
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the warrant or court order. The maaciurer must also cause those in charge of its
facility or a facility opeatedfor its benefit to permit entry aratcess as auwbrized in this
sectionpursuant to a warrant or court order whether or not the matwér controls the
facility. In the absence of a warrant auct order, an EPA enforcement officer(s) may
conduct theactivities authorized in this sction onlyupon the consent of the
manufacturer or the party in charge of the facility(ies) in question.

(f) It is not a violation of this part or the Clean Air Act for any person to refuse to
permit an EPA enforcement officer(s) to conductahsvities autorized in this sction
if the officer(s) appears without a warrant or court order.

(9) A manufacturer is responsible focding itsforeign testing and
manufacturing facilities in jurisdictions where local law doespmohibit an EPA
enforcement officer(s) from conducting the entry andess activities specified in this
secton. EPA vl not attempt to make any inspections which it has befammed local
foreign law prohibits.

§ 90.706 Engine samplestection.

(a) At the start of each model year, the small SI engineufaaturer will begin to
randomly select enginéom each engine faily for production line testing at ate of
one percent of the pegted eligible sales of thatfely. Each engine Wbe sekcted
from the end of the assembly line.

(1) For newly certified engine figilies. After two engines are tested, the
manufacturer will calcalte the required sample sioe the model year foeach pollutant
(HC+NOx(NMHC+NOx) and COgaccording to the Sample Size Equation in paragraph
(b) of this gction.

(2) Eor carry-over engine figilies: After one engine is tested, the manufacturer
will combine the test with the last test reguttm the previous model year and then
calculate the required sample siaethe model year foeach pollutant acrding to the
Sample Size Equation in paragraph (b) of thigisn.

(b)(1) Manuhcturers will calcudte the required sample size the model year for
each pollutantfor each engine faily using the Sample Size Equation in this parglgra
N is calculatedor each pollutanfrom each test result. The higher of the two values for
the number N indicates the number of tests reqdaethe model year for an engine
family. N is recalculatetbr each pollutant after each test. Test results used to calculate
the variables in the Sample Size Equation must be final deteriorated test results as
specified in §90.709(c).

(s * 0) °

= —] +1
(x - FEL)

where:
N = required sample size for the model year.
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tos = 95% confidence coefficient. It is dependent ondtteial number
of tests completed, n, as specified in the table in paragraph (b)(2)
of this secton. It defines one-tail, 95% confidence intervals.

o = actual test sample standard deviation calculted the following

equation:
Z(Xi - X)2
0’ = _—
n-1

Xi = emission test result for an individual engine

X = mean of emission test results of the actual sample
FEL = Family Emission Limit or standard if no FEL

n = The actual number of tests completed in an engméyfa

(2) Actual Number of Tests (n) & 1-tail Confidence Coefficiens (t )
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n tos n tos n tos

2 6-3% 12 180 22 172
3 2.92 13 1.78 23 1.72
4 2.35 14 1.77 24 1.71
5 2.13 15 1.76 25 1.71
6 2.02 16 1.75 26 1.71
7 1.94 17 1.75 27 1.71
8 1.90 18 1.74 28 1.70
9 1.86 19 1.73 29 1.70
10 1.83 20 1.73 30 1.70
11 1.81 21 1.72 o0 1.645

(3) A manugcturer must distribute the testing of the remaining number of engines
needed to meet the required sample size N, everdyghout the remainder of the model
year.

(4) After each new test, the required sample size, N, is recalculatedupsiatgd
sample means, sample standard deviations and the appe®pfbo confidence
coefficient.

(5) A manugcturer must continue testing and updating each enginiy'ta
sample size calculations according to paragraphs (b)(1) through (b)(4) efditis suntil
a decision is made to stop testing as described in paragraph (b)(6) ettiue sr a
noncompliance decision is made pursuant to 890.710(b).

(6) If, at any time throughout the model year, the catewd required sample size,

N, for an engine fiaily is less than or equal to tlaetual sample size, n, and the sample
mean, X, for HC + NOXNMHC+NOx) and CO is less than or equal to the FEL or
standard if no FEL, the manufacturer may stop testing that engine family.

(7) If, at any time throughout the model year, the sample mean, x, for HC + NOx
(NMHC+NOX) or CO is geater than the FEL or standard if no FEL, theuhacturer
must continue testing that engine family at tppraprate maximum sampling rate.

(8) The maximum required sample size for an enginelyfgregardless of the
required sample size, N, as calculated in paradi@h) of this gction) is the lesser of
thirty tests per model year or one percent ofguigd anual production for that engine
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family for that model year.

(9) Manufcturers may elect to test additional engines. Additional engines,
whether tested in accordance with the testing procedures specified in § 90.707 or not,
may not be included in the Sample Size and Cumulative Sum equation calculations as
defined in paragraph (b)(1) of thistion andg90.708(a), regxtively. However, such
additional test results may be used as apmtgptd “bracket” or define thegoundaries of
the production duration of any emission nonconformétedminedunder this subpart.

Such additional test data must be identified provided to EPA with the subttal of the
official CumSum results.

(c) The manufacturer must produce and assemble the test engines using its normal
production and assembly process for engines to be distributed into commerce.

(d) No quality control, testing, or assembly procedures shall be used on any test
engine or any portion thereof, including parts and subassemblies, that have not been or
will not be usedluring the production and assembly of all other engines of thelyfa
unless the Administrator approves the madifion inproduction or assembly procedures
in advance.

8§ 90.707 Test procedures.

(a)(1) For small SI engines sebj to theprovisions of this subpart, the prescribed
test procedures are specified in subpart E of this part.

(2) The Administrator may, on the basis of atten application by a
manufacturer, prescribe test procedures other than those specified in paragraph (a)(1) of
this sectiorfor any small SI engine the Administrat@tdrmines is not susceptible to
satisfactory testing using procedures specified in paragraph (a)(1) afdtamns

(b)(1) The manwdcturer may not adjust, repair, prepare, or modify any test engine
and may not perform any emission test on any test engine unless this adjustment, repair,
preparation, modifiation and/or test is documented in thenofacturer's engine
assembly and inspectigmocedures and &ctually peformed by the manaftturer on
every production line engine or unless this adjustment, repair, preparationcataifi
and/or test is required or permittedder this subpart or is approved in advance by the
Administrator.

(2) The Administrator may adjust or cause to be adjusted any engineeparam
which the Administrator has determined to be subject to adjustorecertification,
Production Line Testing and 8elive Ehforcement Audit testing, to angtsing within
the physically adjustable range of that pagtam as determined by the Administrator,
prior to the performance of any test. However, if the idle speed ptegais one which
the Administrator has determined to be subject to adjustment, the Administrator may not
adjust it or require that it be adjusted to any setting which causes a lower engine idle
speed than would have been possible within the physically adjustable range of the idle
speed parameter if the ma#facturer had accumulated B@urs of service on the engine
under paragraph (c) of thisction, all other parasters being identically adjustéal the
purpose of the comparison. The mautfirer may be requested to supply information
necessary to establish an alternate minimum idle speed. The Adnonjstraiaking or
specifying these adjustments, may consider the effect of the devratonhe
manufacturer's recommended setting on emissidonpeance chacteristics as well as
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the likelihood thatisilar settings wll occur on h-use engines. Ineermining likelhood,
the Administrator may consider factors such as, but not limited to, thet effthe
adjustment on engine performance eltaéeristics andnformation from snilar in-use
engines.

(c) Service Accumulation(1) Unless otherwise approved by the Administrator,
prior to performing exhaust emission production line testing, the rmatuwér may
accumulate on each test engine a numbéapafs of service equal to thesgter of 12
hours or the number of hours the mamfirer accumulateduring stabization in the
certificationprocess foeach engine faily. For catalyst-equipped engines, the
manufacturer must accumulate a numberafrs equal to the number of hours
accumulated to represent stabd emissions on the engine used to obtain ceatibn.

(2) Serviceaccumulation must be germed in a manner using good engineering
judgment to obtain emission results representatiygarfuction line engines.

(d) Unless otherwise approved by the Administrator, the naatwfer may not
perform any maintenance on test engines aftecgehfor testing.

(e) If an engine is shipped to a remote facfiyproduction line testing, and an
adjustment or repair is necessary because of shipment, the engimacharer must
perform the ecessary adjustment or repair only after the initial test of the engine, except
in cases where the Administrator has determined that the test would be impossible or
unsafe to perform or would permanently damage the engine. Engineaciamerfs must
report to the Administrator, in the quarterly report required by § 90.709(e), all
adjustments or repairs performed on test engines preadb test.

(f) If an engine cannot conwgde the service accumulation or an emission test
because of a mainction, the manwacturer may request that the Administrator authorize
either the repair of that engine or its deletion from the test sequence.

(g) Testing. A manufacturer must test engines with the test procedure specified
in subpart E of this part to demora compliance with the applicable FEir standard
where there is no FEL). If alternate or special pestedures pursuant to regulations at
890.120 are used in certifiton, then those alteateprocedures must be used in
production line testing.

(h) Retesting. (1) If an engine manatturer reasonably determines that an
emission test of an engine is invalid becausembaedural error, test equipment
problem, or engine performance problem that causes the engine to be unable to safely
perform a valid test, the engine may btested. A test is not invalid simply because the
emission results are high relative to other engines of the family. Emission results from all
tests must be reported to EPA. The engine manufacturer must also include a detailed
explanation of the reasons for invalidating any test in the quarterly report required in
890.709(e). If a test is invaéded because of an enginefpemance problem, the
manufacturer must document in detail the nature of the problem and the repairs
performed in order to use the after-repair test results for the original test results. (2)
Routine etests may beondicted if the maufacturer conducts the same number of tests
on all engines in the family. The results of these tests must be averaged according to
procedures of §90.709.
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§ 90.708 Cumulative Sum (CumSum) Procedure.

(a) Manufacturers must construct separate CumSum Equédrogesch regulated
pollutant (HC+NOx (NMHC+NOx) and CGdr each engine faily. Test results used to
calculate the variables in the CumSum Equations must be final deteriorated test results as
defined in 890.709(c).

C, =max[0 R (C_, + X, - (FEL + F))]

where:

C The current CumSuntagistic

C. = The previous CumSum statistic. Prior to any testing, the CumSum
statistic =0 (i.e. ¢ =0)

X = The current emission test result for an individual engine

FEL

Family Emission Limit (the standard if no FEL)

F = 0.25 xo
After each test, C is compared to the actimit, H, the quantity which the CumSum
statistic must exceed, in two consecutive testigrbehe engine faily may be
determined to be inoncompliance for a reqatied pollutanfor purposes of § 90.710.

H = The Action Limit. It is5.0 xo, and is a function of the standard
deviation,o.
o = is the sample standard deviation and is recalculated after each test.

(b) Aftereach engine is tested, the CumSum statistic shalldraptly upcted
according to the CumSum Equation in paragraph (a) ofehbisos.

(c)(2) If, at any time during the model year, a mactiirer amends the
applicationfor certificationfor an engine fanily as specified in $0.122(a) by performing
an engine family modifiation (i.e. a change such asianing change involving a
physical modiftation to an engine, a change in specification or setting, the addition of a
new configuration, or the use of a differeetekioration faatr) with no changes to the
FEL (where applicable), all previous sample size and CumSum statistic calculations for
the model year will remain unchanged.

(2) If, at any time during the model year, a mactfirer amends the application
for certificationfor an engine fanily as specified in $0.122 (a) by modifying its FEL
(where applicable) for future production, as a result of an enginity fanodification, the
manufacturer must continue its calculations by inserting the new FEL into the sample size
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equation as specified in 8§ 90.706(b)(1) and into the CumSum equation in paragraph (a) of
this secton. All previous calculations remain unchanged. If the sample size calculation
indicates that additional tests are required, then those tests mustdimed. CumSum
statistic calculations must not indicate that thmeifahas exeeded the actidmit for
two consecutive tests. Where applicable, the manufacturer's final credit report as
required by 8 90.210 must break out the credits that resultdfamm FEL and
corresponding CumSum analysis for the set of engines beitdo FEL.

(3) If, at any time during the model year, a mactdirer amends the application
for certificationfor an engine fanily as specified in $0.122 (a) (or for an adtted part
of the year's production in cases where there were one or more mid-year emgine fa
modifications), by modifying its FEL (where applicable) past and/or future
production, without performing an engine maahfiion, all previous sample size and
CumSum statistic calculatiofisr the model year must beaalculated using the new
FEL. If the sample size calculation indicates that additional tests are required, then those
tests must be performed. The CumStmtistic recalculation must not indicate that the
family has exeeded the actidmmit for two consecutive tests. Where applicable, the
manufacturer’s final credit report as required by 8§ 90.210 must break out the credits that
result fromeach FEL andarresponding CumSum analysis for the set of engines built to
each FEL.

8 90.709 Calculation and reporting of test results.

(a) Initial test results are calculated following the applicableprestedure
specified in 8 90.707 (a). The maaafurer rounds these results to the number of
decimal places contained in the applicable emission stangprelssed to one additional
significant figure.

(b) Final test results are calatéd by smming the initial test results derived in
paragraph (a) of this sectifor each test engine, dividing by the number of tests
condicted on the engine, amdunding to the same number of decimalgals contained
in the applicable standard expressed to one additional significant figure.

(c) The final deteriorated test results each test engine are calculated by
applying the appropaie deterioration factors, derived in the certificapoocess for the
engine to the final test results, and rounding to the same number of deeaices pl
contained in the applicable standard.

(d) If, at any time during the model year, the CumStatistic exceeds the
applicable actiofimit, H, in two consecutive testsr any reguited pollutant, (HC+NOX
(NMHC+NOXx) or CO) the engine faily may be @termined to be inoncompliance and
the manufacturer must notify EPA within two working days of suadeedance by the
Cum Sum statistic.

(e) Within 30 calendar days of the end of each quarter, each enginéactarer
must submit to the Administrator a report which includes the following information:

(1) The Iacation and description of the mafacturer's or other's exhaust emission
test facilities which were utilized taoduct testing reported pursuant to tleist®n;

(2) Total production and sample sizes, N and ne&wh engine faily;

(3) The FEL (standard, if no FEL) against whédch engine faily was tested,;
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(4) A description of the process to obtain engines on a random basis;

(5) A description of the test engines;

(6) Foreach test@nducted,;

(i) A description of the test engine, including;

(A) Configuration and engine fiaily identification;

(B) Year, make, and buildade;

(C) Engine identittation number, and

(D) Number of hours of serviGccumulated on engine prior to testing;

(i) Location where service accumulation wasmdiwcted and description of
accumulatiorprocedure and schedule;

(i) Test number, dte, tesprocedure used, initial test results before and after
rounding, final test results before and after rounding and fetakidrated test results for
all exhaust emission tests, whether valid or invalid, and the reason for invalidation, if
applicable;

(iv) A complete description of any adjustment, modificatirepair, preparation,
maintenance, and/or testing which was performed on the test engine, was not reported
pursuant to any other paragraph of this subpart, ahdowvbe peformed on all other
production engines;

(v) A CumSum analysis, as required in 8 90.708, of the production line test results
for each engine faily; and

(vi) Any other information the Administrator may request relevant to the
determination whether the new engines beingufactured by the manufacturer do in
fact oonform with the regulations with resgt to which the certificate obaformity was
issued.

(7) Foreach failed engine as defined i®&710(a), a description of the remedy
and test results for aktests as required 890.711(g);

(8) The dte of the end of the engine mdacturer's model year production for
each engine faily; and

(9) The following signedtatement andrelorsement by an authorized
representative of the mafacturer:

This report is subrtted pursuant to &ctions213 and 208 of the Clean Air Act.

This production line testing program was cocteal in completeanformance with all
applicable regulations under 40 CFR Part 90. No emissiateckthanges faroduction
processes or quality control procedures for the engméyféested have been made

during this production line testing program thatatfenginesrom the production line.

All data and mformation reported herein is, to the best of (Company Name) knowledge,
true and accurate. | am aware of the penalties associated with violations of the Clean Air
Act and the regulations thereunder. (Authorized Company Repatiser)

8§ 90.710 Compliance witleriteria for production line testing.

(a) A failed engine is one whose final deteriorated test rqauissiant to
8 90.709(c), for HC + NOXNMHC+NOx) or CO egeeds the applicable fgdy
Emission Limit (FEDor standard if no FEL.

(b) An engine fanily shall be @termined to be inoncompliance, if at any time
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throughout the model year, the CumSuatistic, G ,for HC + NOx NMHC+NOXx) or
CO, is greater than the actibmit, H, for that pollutant, for two consecutive tests.

§ 90.711 Suspension and revocation dfertificates of conformity.

(a) The certificate of@nformity is suspended with resgt to any engine flang
pursuant tog§ 90.710 (a) efftivefrom the time that testing of that engine is coztgd.

(b) The Administrator may suspend the caréife of onformity for an engine
family which is eetermined to be inoncompliance pursuant to 8 90.710(b). This
suspension will not occur fwre thirty days after the enginenfidy is determined to be in
noncompliance and the Administrator has notified the naartufer of its intent to
suspend. During this thirty day period the Administratdirmork with the manuwdcturer
to achieve appromteproduction line changes to avoid the need to halt engine
production, if possible. The Administratoiv@pprove or disapprove any such
production line changes proposed to addresswdyféghat has beenedermined to be in
noncompliance under this subpart within 15 daysogipt. If the Administrator does
not approve or disapprove such a proposed change within such time period, the proposed
change shall be considered approved.

(c) If the results of testing pursuant to these regulationsadtelthat engines of a
particular familyproduced at one plant of a maacturer do not conform to the
regulations with respect to which the certificate afformity was issued, the
Administrator may suspend the certificate ohformity with resgct to that fanily for
engines manufactured by the manufacturer at all other plants.

(d) Notwithstanding theafct that engines described in the application for
certification may be covered by a certificate ohformity, the Administrator may
suspend such certificatl®medately in whole or in part if the Administrator finds any
one of the following infractions to be substantial:

(1) The manudcturer refuses to comply with any of the requirements of this
subpart.

(2) The manudcturer submits false or incompletéarmation in any report or
information provided to the Administrator under this subpart.

(3) The manuwdcturer renders inaccurate any test data submittddr this
subpart.

(4) An EPA enforcement officer is denied the opportunity to conactitities
authorized in this subpart and a warrant or court order is presented to thachanenfor
the party in charge of the facility in question.

(5) An EPA enforcement officer is unable to condacivities aulhorized in
§ 90.705 lecause a nmufacturer has located its fhy in a foreign jurisdiction where
local law prohibits thosactivities.

(e) The Administrator shall notify the manufacturer in writing of any suspension
or revocation of a certificate obaformity in whole or in part, except that the cectfie
is immedately suspended with respect to any failed enginpscagded for in paragraph
(a) of this section.

(f) The Administrator may revoke a certiite of onformity for an engine faily
after the certificate has been suspeno@duant to paragraph (b) or (c) of treston if
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the proposed remedy for the nonconformity, as reported by the athmer to the
Administrator, is one requiring a design change or changes to the engine and/or emission
control system as described in the applicatmrcertification of the affected engine

family.

(g9) Once a certificate has been susperided failed engine, as provided for in
paragraph (a) of this seati, the manwcturer must take the following actionddre the
certificate is reinstatefbr that failed engine:

(1) Remedy the nonconformity;

(2) Demonstate that the engineonforms to the applicable standards (FELSs,
where applicable) by retesting the engine inoadance with these regulations; and

(3) Submit a witen reoort to the Administrator, after saessful completion of
testing on the failed engine, which contains a description of the remedy and test results
for each engine in addition to othefarmation that may be required by this part.

(h) Once a certi@atefor a failed engine faily has been suspendpdrsuant to
paragraph (b) or (c) of thigstion, the manwdcturer must take the following actions
before the Administrator Wconsider reingating the certificate:

(1) Submit a witten report to the Administrator which identifies the reason for the
noncompliance of the engines, describes the proposed remedy, including a description of
any proposed quality control and/or quality assurance measures to be taken by the
manufacturer to prevent future occurrences of the problemtates she date on which
the remedies will be implemented; and

(2) Demonstate that the engineraly for which the certitate of onformity has
been suspended does in fact comply with the regulations of this part by testing as many
engines as needed so that the CumSum statistic, as calculat@@ 70§(a), falls below
the actionlimit. Such testing must comply with tipeovisions of this part. If the
manufacturer elects to continue testing individual engines after suspension of a
certificate, the certificate is reinstatia any enginectually determined to be in
conformance with the Faily Emission Limits(or standards if no FEL) through testing in
accordance with the applicable test procedures, provided that the Administrator has not
revoked the certifiatepursuant to paragraph (f) of thiscgion.

(1) Once the certificate has beewo&ed for an engine faily, if the manufacturer
desires to continue introduction into commerce of a modified version of thiy,fehe
following actions must be takenfoee the Administrator may issue a cectfiefor that
modified family:

(1) If the Administrator dtermines that thproposed change(s) in engine design
may have an effect on emissiorrfjeemance éterioraton, the Administrator shall notify
the manufacturer within five working days afteceipt of the ngort in paragraph (h)(1)
of this section whether subsequent testinder this subpartivbe afficient to evaluate
the proposed change or changes or whether additional tedting vequired;

(2) After implementing the change or changes intended to remedy the
nonconformity, the manatturer must demonstrate that the modified engimélyfaloes
in fact ownform with the regulations of this part by testing as many engines as needed
from the modified engine faily so that the CumSuntatistic, as calculated in
§ 90.708(a) using the newly assigned FEL if applicable, falls beloadtienlimit; and

SmallEnginePhase2-NPRM-Reg. Text pg. 43 December 23, 1997



(3) When the requirements of paragraphs (i)(1) and (i)(2) of ¢oisosm are met,
the Administrator shall reissue the certificate or issue a new certificate, as the case may
be, to include that family. As long as the CumSum statistic remamm&dheaction
limit, the revaation remains in effect.

() At any time subsequent to a suspension of a certificaterdbamity for a test
engine pursuant to paragraph (a) of tkisten, but notater than 15 day®r such other
period as may be allowed by the Administrator) after matifon of the Administrator's
decision to suspend or revoke a ceyéife of onformity in whole or in part pursuant to
paragraphs (b), (c), or (f) of this&ion, a manwcturer may request a hearing as to
whether the tests have been properly cotetlior any sampling ntedds have been
properly applied.

(k) Any suspension of a certifaite of onformity under paragraph (d) of this
section shall:

(1) Be made only after the mamwcturer concerned has been offered an
opportunity for a hearing condted in acordance with 88 90.712 and 90.713; and

(2) Not apply to engines no longer in the possession of the acoudr.

() After the Administrator suspends or revokes a cedi@ of onformity
pursuant to thisextion and prior to the commencement of a heanvter 890.712, if the
manufacturer demonstrates to the Administrator's satisfaction that the decision to suspend
or revoke the certifiate was based onreneous information, the Administrator shall
reinstate the certificate.

(m) To permit a manufacturer to avoid storing non-test engines while conducting
subsequent testing of the noncomplyingifg, a manufacturer may request that the
Administrator conditionally reiriate the certificatéor that family. The Administrator
may reinstate the certificate subject to the followiagdition: the manwafcturer must
commit to peforming offsetting measures that remedy ti@nconformity at no expense
to the owners, and which are approved in advance by the Administrator for all engines of
that familyproduced from the time the certiite is onditionally reingated if the
CumSum statistic does not fall below the actiionit.

§ 90.712 Request fopublic hearing.

(a) If the manufacturer disagrees with the Administrator's decision to suspend or
revoke a certifiate or disputes the bafig an automatic suspension pursuant to
§ 90.711(a), the manafturer may request a public hearing.

(b) The manudcturer's request shall be filed with the Administrator not later than
15 days after the Administrator's notification of his or her decision to suspenake re
unless otherwise specified by the Administrator. The nantufer shall simultaneously
serve two copies of this request upon the Manager of the Engine Compliance Programs
Group and file two copies with the Hearing Clerk for the Agency. Failure of the
manufacturer to request a hearing within the time provided constitutes a waiver of the
right to a hearing. Subsequent to the expiration of the period for requesting a hearing as
of right, the Administrator may, in his or her discretion and for good cause shown, grant
the manufacturer a hearing to contest the suspension or revocation.

(c) A manufacturer shall include in the request for a public hearing:

(1) A gatement as to which enginerdiguration(s) within a fanily is to be the
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subject of the hearing; and

(2) A concise mtement of the issues to be raised by theufacturer at the
hearing, except that in the case of the hearing requested under § 90.711(j), the hearing is
restricted to the following issues:

(i) Whether tests have been properly cartdd (specifically, whether the tests
were condated in acordance with applicable regulations under this part and whether
test equipment was properly caéibed andunctioning);

(i) Whether sampling plans and statistical analyses havegreperly applied
(specifically, whether sampling procedures atadistical analyses specified in this
subpart were followed and whether there exists a basis for distinguishing engines
produced at plants other than the one from which engines wentesifor testing which
would invalidate the Administrator's decisionder § 90.711(c));

(3) A gatement specifying reasons why thenai@cturer believes it will prevail
on the merits of each of the issues raised; and

(4) A summary of the evidence which supports the naatufer's position on
each of the issues raised.

(d) A copy of all requests for public hearingdl e kept on file in the Office of
the Hearing Clerk and will be made available toghblic during Agency business hours.

8 90.713 Administrative procedures forpublic hearing.

The administrative procedures for a public hearing requested under this subpart
shall be those procedures set forth in the regulations found at 88 90.513 through 90.516.
References in 890.513 to §90.511(j), §90.512(c)(2), 890.511(e), 890.512, §90.511(d),
§90.503, 8§90.512(c) and §90.512(b) shall beagal with§90.711(j), 890.712(c)(2),
890.711(e), 890.712, 890.711(d), §90.703, and §890.712(c) and 890.712}tivedp
References to “test orders” in 890.513 can be ignored.

31. Subpart | is amended by revising the heading to read as follows:
Subpart I--Emission+elated Defect Reporting Requirements, Voluntary Emission
Recall Program, Ordered Recalls

32. %ction90.801 is amended by designating the existing text as paragraph (a) and
adding paragraphs (b), (c), (d), (e), (f) and (g) to read as follows:
§ 90.801Applicability .

(b) Phase 2 engines sabj toprovisions of subpart B of this part are ®dijto
recall regulations specified in 40 CFR part 85, subpart S, except as otherwise provided in
this subsection.

(c) Reference to sectid14 of the Clean Air Act in&tion85.1801 (a) is
replaced by reference to sect®i6 of the Clean Air Act.

(d) Reference toestion202 of the Act in ection85.1802(a) is repked by
reference to sectio?l3 of the Act.

(e) Reference to "family particatie emissiotimits as defined in part 86
promulgatedunder gction202 of the Act" in 40 CFR 85.1803(a) and 85.1805(a)(1) is
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replaced by "fanily emission limits as defined iruBpart C of this Part 90 promalged
under gction213 of the At".

() Reference to "vehicles or engines” throughout part 85, subpart Sasadpl
by reference to "Phase 2 nonroad small SI engines at or below 19 kw."

(g9) Add the following paragraph to 40 CFR 85.1805 (a)(9): A telephone number
provided by the manatturer, which may be used to report difficulty in obtainecatl
repairs.

33. $ction90.802 is amended by designating the existing text above the definitions as
paragraph (a) and adding a new paragraph (b) above the definitions to read as follows:

§ 90.802 Definitions.
* k k k%

(b)The definitions of 40 CFR Part 85, subpartestion1801 also apply to this
part.
* k k k%
34. %ction90.803 is amended by revising paragraph (c) to read as follows:
8 90.803 Emission defect information report.
* %k k%
(c) The manufacturer must submit defedormation reports to EPA's Engine
Compliance Programs Group not more than 15 working days after an emisaten-rel
defect isfound to afect 25 or more engines mafactured in the same certificate or
model year. Information required by paragraph (d) of #usien that is either not
available within 15 working days or is significantly revised must be stduhtio EPA's
Engine Compliance Programs Group as it becomes available.

* k k% *

35. *ction90.805 is amended by revising paragraph (a) to read as follows:

8 90.805 Reports, voluntaryrecall plan filing, record retention.

(a) Send the defectpert, voluntary ecall plan, and the voluntary recall progress report
to: Group Manager, Engine Compliance Programs Group, (6403-J), Environmental
Protection Agency, Washimgt, D.C. 20460.

* %k x %

36. Anew 8§ 90.808 is added to read as follows
§ 90.808 Orekred recall provisions.

(a) Effective with respect to Phase 2 small Sl engines:

(1) If the Administrator dtermines that a substantial number of any class or
cate@ry of engines, although properly maintained and used, do not conform to the
regulations prescribed undercsion213 of the Act when iactual usehroughout their
useful life (as defined under § 90.105), the Administrator shaledately notify the
manufacturer of such nonconformity and require the naaatufer to submit a plan for
remedying the nonconformity of the engines with ee$pgo which such notification is
given.
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() The manufacturer's plan shall provide that the nonconformity of any such
engines which are properly used and maintainéd&remedied at the expense of the
manufacturer.

(i) If the manufacturer disagrees with such determinatiaroatonformity and
So advises the Administrator, the Administrator shall afford the raatwer and other
interested persons an opportunity to present their views and evidence in support thereof
at a public hearing. Unless, as a result of such hearing, the Administrator withdraws such
determination ohonconformity, the Administrator shall, within 60 days after the
completion of such hearing, order the mawtifirer to provide prompt notifation of
such nonconformity imccordance with paragraph (a)(2) of tl@st®n. The
manufacturer shall comply in all respects with the requirements oitisd.

(2) Any notification required to be given by the mufacturer under paragraph
(a)(1) of this sction with respect to any class or catggof engines shall be given to
dealers, ultimatpurchasers, and subsequent purchasers (if known) in such manner and
containing such information as required in subparts | and M of this part.

(3)(A) Prior to an EPA ordere@call, the manufacturer may perform a voluntary
emissions recall pursuant to regulations at 890.804 of this part. Suchactaner is
subject to the q@orting and recordkeeping requirements of §90.805 of this part.

(B) Once EPA dtermines that a substantial number of engines fadnfocm
with the requirements of secti@i3 of the Act or this part, the maacturer will not
have the option of a voluntary recall.

(b) The manuwdcturer bears all cost obligation a dealer incurs as a result of a
requirement imposed by paragraph (a) of this eactirhe transfer of any such cost
obligation from a manuafcturer to a dealer through franchise or other agreement is
prohibited.

(c) Any inspection of an engirfer purposes of paragraph (a)(1) of treston,
after its sale to the ultimafmrchaser, is to be made only if the owner of such vehicle or
engine voluntarily permits such inspection to be made, except as rpagMeed by any
state or local inspectigorogram.

Subpart J--Exclusion and Exemption of Nonroad Engines from Regulations

37. %ction90.905 is amended by revising paragraph (f) to read as follows:

§ 90.905 Testing exemption.

* % %k * %

() A manufacturer of new nonroad engines may request a testing exemption to cover
nonroad engines intended for use in test programs planned or aeticqver theaurse

of a subsequent one-year period. Unless otherwise required by ¢utoDilEngine
Programs and Compliance Division, a mautfirer requesting such an exemption need
only furnish the information required by paragraphs (a)(1) and (d)(2) okttties along
with a description of the recordkeeping and control procedures ihaewmployed to
assure that the engines are used for purposes consistent with § 90.1004(b).

38. *ction90.906 is amended by revising paragraph (a) introductory text and (a)(3)
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introductory text to read as follows:
8 90.906 Manufactuer-owned exemption and precertification exemption.

(a) Any manufacturer owned nonroad engine, as defined by § 90.902, is exempt
from 8§ 90.1003, without appfation, if the manudcturer complies with the following
terms and conditions:

* % %k * %

(3) Unless the requirement is waived or an alternative procedure is approved by
the Director, Engine Programs and Compliance Division, the raaturer must
permanently affix a label to eadlonroad engine on exempatus. This labelsuld:

* k k k%

39. %ction90.909 is amended by revising paragraph (c) to read as follows:
§ 90.909 Export exemptions.

* k k k%

(c) EPA will maintain a list oforeign countries that have in force nonroad
emission standards identical to U.S. EPA standards and have so notified EPA. This list
may be obtained by writing to the following address: Group Manager, Engine
Compliance Programs Group, Engine Programs and Compliance Division (6403-J),
Environmental Priection Agency, Washingh, D.C. 20460. New nonroad engines
exported to such countries must comply with U.S. EPA agatifin regulations.

*k*k k% *

40. *ction90.911 is revised to read as follows:
8 90.911Submission of exemption requests.

Requests for exemption or further information concerning exemptions and/or the
exemption request review procedure should be addressed to: Group Manager, Engine
Compliance Programs Group, Engine Programs and Compliance Division (6403J),
Environmental Priection Agency, Washingh, D.C. 20460.

Subpart K--Prohibited Acts and General Enfacement Provisions
41. ction90.1003 is amended by revising paragraphs (a)(2), (a)(4)(i), (b)(4), and (b)(5)
and by redesignating paragraphs (a)#gnd (iv) as (iv) andv) resgectively, and by
adding new paragraphs (a)@)@nd (b)(6) to read as follows:
§ 90.1003 Prohibited acts.

(a) * % %

(2) (i) For a person to fail or refuse to peratcess to orapying of records or to
fail to make reports or provide information required under §90.1004.

(i) For a person to fail or refuse to permit entry, testing orenspn auhorized
under 88 90.126, 90.506, 90.705, 90.1004, or 90.1209.

(iif) For a person to fail or refuse tonherm tests or to have tests performed as
required under 88 90.119, 90.504, 90.703, 90.1004, 90.1203, or 90.1250.

(iv) For a person to fail to establish or maintain records as required under
88§ 90.209, 90.704, 90.805, 90.1004, or 90.1308.

(v) For a person to fail to submit a remedial plan as required under §90.808.

* k k% *
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(4)* * *

() To sell, offer for sale, or introduce or deliver into commerce, a nonroad engine
unless the manufacturer has complied with the requirements of §90.1103.

* * %

(iif) To fail or refuse to comply with the requirements d3&808.

* k k k%

(b)* * %

(4) Certified nonroad engines shall be used in all equipment or vehicles that are
self-propelled, portable, transportable, or are intended to be propelled while performing
their function, unless the maradturer of the equipment or vehicle can prove that the
vehicle or equipment will be used in a manner consistent with para@gphthe
definition of nonroad engine in 890.3. Nonroad vehicle and equipment achmgrs
may continue to use noncertified nonroad engines built prior to teetigd date of the
Phase 1 rule until noncertified engine inventories are depleteder after the
applicable effective date of Phase 2 regulationsyoad vehicle and equipment
manufacturers may continue to use Phase 1 engines until Phase 1 engine inventories are
depleted. Stockpiling (i.e., build up of an invenytof uncertified engines or Phase 1
engines beyond normal businesagiices to avoid or delay compliance with the Phase 1
or Phase 2 rules, respectivelyijl\we considered a violation of thigation.

(5) A new nonroad engine, intended solely toaeplan engine in a piece of
nonroad equipment that was originally produced with an engine aztooéd prior to the
applicable implementation date as described iB&B8, 90.103 and 90.106, or with an
engine that was originally produced in a model year in which less stringent standards
under this part were in &ftt, shall not be subject to the requirements@.806 or
prohibitions and provisions of paragraphs (a)(1) and (b)(4) ofebisosprovided that:

() The engine manufacturer has ascertained that no engine produced by itself or
the manufacturer of the engine that is being replaced, if different, and certified to the
requirements of this subpart, is available with the appatgphysical or performance
characteristics to repower the equipment. Certified engines may be ascertained to lack
appropratephysical chaacteristics where the engine is too laigethe engine
compartment or can not be connected to existing manifolds@otiass, watergpplies,
fuel supplies or controls without modiéitions that add substantial cost or result in
reliability or safety concerns. Certified engines may be ascertained tolacpdaate
performance chacteristics if thdhorsepower orated speed of the engine are
significantly different from the original engine to reduce thiéitalof the equipment to
perform its function safely and efficiently; and

(i) The engine manufacturer or its agent

(A) accepts the old engine in exchahgethe new engine and destroys the old
engine; or

(B) obtains documeationfrom the purchaser sufficient to identify the old engine
and prove that the purchaser has had the old engine destroyed byatesepdy; and

(i) The engine maufacturer retains r@eds of the engine purchasers and the
makes and models of equipment for which the engines are sold. Such records shall be
made available to the Administrator upon request and shall be sufficient to enable the
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Administrator to determine the quantities of engines being applied to different makes and
models of equipment; and

(iv) The engine manufacturer submits a writtepore to EPA, within 90 days of
the end of each model year in which any uncertified replacement engines, or engines
certified to an earlier model year’s standards, were sold describing the numbers of such
engines sold during the model year; and

(v) The engine manatturer has determined and documented that the engine
being replaced was no older than (&) years old or ten (10) model years old; and

(vi) The replacement engine is clearly labeled with the following language, or
similar alterrate languagepproved in advance by the Administrator:

THIS ENGINE DOES NOT COMPLY WITH FEDERAL NONROAD OR
ON-HIGHWAY EMISSION REQUIREMENTS. SALE OR INSTALLATION OF THIS
ENGINE FOR ANY PURPOSE OTHER THAN AS A REPLACEMENT ENGINE IN A
NONROAD VEHICLE OR PIECE OF NONROAD EQUIPMENT WHOSE ORIGINAL
ENGINE WAS NOT CERTIFIED, OR WAS CERTIFIED TO LESS STRINGENT
EMISSION STANDARDS THAN THOSE THAT APPLY TO THE YEAR OF
MANUFACTURE OF THIS ENGINE, IS A VIOLATION OF FEDERAL LAW
SUBJECT TO CIVIL PENALTY; and

(vii) Where the replacement engine is intended to replace an engine built after the
applicable implementation date of regulatiomsler this part, but built to less stringent
emission standards than are currently applicable, thaaemlent engine shall be identical
in all material respects to a certifiednfiguration of the same aater model year as the
engine being replaced.

(6)(i) Regulations elsewhere in this part notwithstanding, for three model years
after the phase-in of each set of Phase 2 standardbraegh the 2004 model year for
Class I nonhandheld engines and through model year 2008 for handheld engines and
Class Il nonhandheld engines, small volume equipment raetwiérs as defined in this
part may continue to use, and engine manufacturers may continue to supply, engines
certified to Phase 1 standards (or identified and labeled by their achumér to be
identical to engines previously certified under Phase 1 standards), provided the
equipment manufacturer has demonstrated to the satisfaction of the Administrator that no
certified Phase 2 engine is available with suitable physical or performaneetenestics
to power a piece afonhandheld equipment in production prior to the 2001 model year,
or handheld equipment in production prior to the 2002 model year. The equipment
manufacturer must also certify to the Administrator that the equipment model has not
undergone any redesign which could havdifated mnversion of the equipment to
accommodate a Phase 2 engine.

(i) Regulations elsewhere in this part notwithstanding, for the duration of the
Phase 2 rule, equipment manufacturers who certify to the Administrator that annual
eligible sales of a particular model of equipment will nateed500 for a nonhandheld
model in production prior to the 2001 model year, or 2500 for a handheld model in
production prior to the 2002 model year, may continue to use in that model, and engine
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manufacturers may continue to supply, engines certified to Phase 1 requirements, (or
identified and labeled by their manufacturer to be identical to engines previously certified
under Phase 1 standards). To be eligible for this provision, the equipmenaaotarerf
must have demonstrated to the satisfaction of the Administrator that no certified Phase 2
engine is available with suitable physical or performanceachearistics to power the
equipment. The equipment manufacturer must also certify to the Administrator that the
equipment model has not undergone any redesign which could hdvatémcmnversion
of the equipment to accommodate a Phase 2 engine.

(iii) An equipment maufacturer which is unable to obtain suitable Phase 2
engines and which can not obtain relief under any other provision of this part, may, prior
to the date on which the mafacturer would become in noncompliance with the
requirement to use Phase 2 engines, apply to the Administrator to be allowed to continue
using Phase 1 engines, through the 2002 model year for Class | engines and through the
2006 model year for Class II, ll, IV and V engines, sgbjo the following criteria:

(A) the inability to obtain Phase 2 engines is despite theufaaturer’s best
efforts and is the result of an extraordinacgion on the part of the engine madacturer
that was outside the control of and could not be reasonably foreseen by the equipment
manufacturer; such as canceled production or shipment, last minuteatuotififailure,
unforeseen engine cancellation, plant closing, work stoppage or other such circumstance;
and

(B) the inalility to market the particular equipment will bring substantial
economic hardship to the equipment manufacturer resulting in a major impact on the
equipment manufacturer’s solvency.

(iv)The written permissiofrom the Administrator to the equipment maanctiurer
shall serve as permission for the engine mactufer to provide such Phase 1 engines
required by the equipment manufacturers under this paragraph (b)(6) efctiua.s
Such engines will notaunt against an engine maaafturer’s final (100%) handheld
phase-in percentage requirements, and are excluded from the nonhandheddteaentiifi
averaging, banking and trading program. As Phase 1 engines, these engines are exempt
from Production Line Testing requirements under subpart H and in-use testing
requirements under subpart M of this part.

SUBPART L-- Emission Warranty and Maintenancelnstructions

42. *ction90.1103 is amended by the revision of paragraph (b) to read as follows:
§ 90.1103 Emission warranty, warranty eriod.

* k k k%

(b)(1) The manwdcturer of each new Phase 1 small SI engine must warrant to the
ultimatepurchaser andach subsequeptrchaser that the engine is designed, built and
equipped so as to conform at the time of sale with applicable regulations ectien s
213 of the Act, and the engine is free fromei#$ in materials andaxkmanship which
cause such engine to fail to conform with applicable regulations for its warranty period.

(2) The manuwdcturer of each new Phase 2 small SI engine must warrant to the
ultimatepurchaser andach subsequeptirchaser that the engine is designed, built, and
equipped so as to conform for its desiggd useful life with applicable regulatiomsder
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section213 of the Act, and is free from defts in materials andatkmanship which

cause such engine to fail to conform with applicable regulations for its warranty period.
* % % * %

43. *ction90.1104 is amended by adding paragraph (e) to read as follows:

§ 90.1104 Furnishing of maintenance instructions to ultimate purchaser.

* % %k * %

(e) If a manufacturer includes in an advertisement a statement respecting the cost or
value of emission control devices or systems, the manufacturer shall set forth in the
statement the cost or value attributed to these devices or systems by the Secretary of
Labor (through the Bureau of Labaia8stics). The Secretary of bar, and his or her
representatives, has the same actmabis purpose to the books, documents, papers,
and records of a maradturer as the Comptroller General has to those of a recipient of
assistance for purposes etsion311 of the Act.
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44. A new subpart, Subpart M is added to read:

SmallEnginePhase2-NPRM-Reg. Text pg. 53 December 23, 1997



Subpart M - In-Use Compliance Testing for handheld engines; Bench aging
adjustment; In-use durability demonstration testing for nonhandheld engines
Sec.

90.1201 Applicaltity.

90.1202 Definitions.

90.1203 Manudcturer In-use testing program.

90.1204 Maintenance, procurement, aging and testing of engines.

90.1205 In-use test program reporting requirements.

90.1206 Reserved.

90.1207 Bench aging adjustmeatfor testing.

90.1208 Bench aging adjustment; criterion for usage, calculation of adjustrotant f
reporting requirements.

90.1209 Entry andccess.

90.1210 — 90.1249 Reserved.

90.1250 Field duradlity and in-use emission performance demonstration program for
nonhandheld engines using overhead viedehnology.

Subpart M - In-Use Compliance Testing for handheld engines; Bench aging
adjustment; In-use durability demonstration testing for nonhandheld engines.

§ 90.1201 Applicability.

The requirements of subpart M from § 90.1201 through 8§ 90.1249 are applicable
to all handheld Phase 2 engines suabjo theprovisions of subpart A of part 90. The
requirements of subpart M, except for those involving in-use credits, in 8§ 90.1201,
90.1202, 90.1207, 90.1208, 90.1209 and those from § 90.1250 through § 90.1299 are
applicable to nonhandheld Phase 2 enginegsuty theprovisions of subpart A of part
90.

§ 90.1202 Definitions.
For the purposes of this subpart, except as otherwise provided, the definitions in
subparts A and C of this part apply to this subpart.

§ 90.1203 Manufactuer In-use testing program.

(a) Unless otherwise approved by the Administrator, at the time of the first
certificationfor each model year beginning with ta@02 model yeagach maufacturer
shall submit a schedule to the Administrator of the Phase 2 engine families, their useful
lives, their design characteristics (twofour stroke;catalyst omoncatalyst, etg, and
their anticipated eligible sales, it intendgtoduce, by model year, over the subsequent
four year period (the model year now being certified plus the next three model years).

(b) At the time the manatturer submits the schedule required under paragraph
(a) of this sectin, the manufcturer may include a proposed plan for the Administrator’s
review and approval for the in-use testing of the current model year and such future
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model years as it chooses to include. In such plans, the actumgr shall propose the

in-use testing of individual enginenfglies and engineanfigurations sulgct to the

requirements of this subpart. Such plans shall include a discussion of the rationale behind
the choice of each fally and onfiguration that the Administrator shall use stermine
whether the manufacturer’s plan meets the objective of genenmadirsgidta on

substantially all of a manufacturer’s engines within a reasonable time period, and
periodically updating that data.

(c) Based upon the schedule required in paragraph (a) oéttizns any plan
submittedunder paragraph (b) of thission, and/or such other information as it has
available, the Administrator may annually identify handheld engiméiés and at the
Administrator’s option, configurations withinrfalies which the maufacturer must then
subject tom-use testing as described in thestion and ir890.1204. Foeach model
year, the Administrator may identify a number of engine families that issategrthan
the number of handheld engineriiies produced in that model year divided by four and
rounded to the nearest whole number. If this calculation produces a value of zero, then
the Administrator may identify no more than one engine fafoilyn-use testing for that
manufacturer. The Administrator may identify families aodfigurations under this
paragraph by approving the maaafurer’s plan described in paragraph (b), or by
providing a writen directive to the nmaufacturer.

(d) Foreach engine faily identified by the Administratounder paragraph (c) of
this sectbn, engine manatturers shall perform emission testing of an appaitgpgample
of in-use engines fromach engine faily. Manufacturers shall submit datam this in-
use testing to the Administrator.

(e) Number of engines to be testesh engine manufacturer shall test bench aged
or field aged in-use engines fraach engine faily or family and onfiguration
identified by the Administrator. Engines to be tested shall hagamulated a number of
hours pursuant to paragraph (g) of tlest®n. The number of engines to be tested by a
manufacturer shall be determined by the followinghodt

(1) A minimum of four (4) engines penfely provided that no engine fails any
standard. Foeach fding engine, two more engines shall be tested until the total number
of engines equals ten (10).

(2) For small volume enginerfalies for the identified model year or for small
volume engine manufacturers, a minimum of two (2) engines pelyfprovided that no
engine fails any standard. Feach fding engine, two more engines shall be tested until
the total number of engines equals ten (10).

(3) If an engine fanily was certified using aay over emission ata and has been
previously tested under paragraphs (e)(1) or (e)( 2) ofehisos (and mean results did
not exceed any applicable emission stadgdhen only one engine for thatidy must
be tested. If that one engine fails any pollutant, testing must beateddas outlined at
paragraph (e)(1) or (e)(2) in thisction, whichever is approjate.

(f) At the discretion of the Administrator, an engine matdirer may test more
engines than the minima described in paragraph (e) of this section or may concede failure
before testing a total of ten (10) engines.

(g)The Administrator may approve alternatives to maotufrer in-use testing as
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described in this subpart, that are designecterdhine whether an enginarfdy is in
compliance with applicable standards in use, where:

(1) Engines, in their production form, or when removed from tbegoof
equipment in which they were installed, can not safely or practically be operated and
tested pursuant to subparts D and E of this part; or

(2) The Administrator finds that unique or extraordinary circumstances exist that
support the need for alternative methods.

(h) Colection of h-use enginesThe engine manufacturer shall bench age
engines to their full certified useful life as described in subpart B of this part using a
bench aging procedure approved by the Administrator under this subpart, or the engine
manufacturer shall procure field aged engines which have beesteglfer at least the
engine's useful life. Unless otherwise approved by the Administrator, theanauref
shall complete emission testing of bench aged engines within 12 calendar months and
complete emission testing of field aged engines within 24 calendar months after receiving
notice that the Administrator has identified a particular engine fdaritiesting. Field
aged engines may be procured from sources assdaowvith the engine mafacturer
(i.e., manufacturer established fleet engines, etdrpor sources not assated with the
manufacturer (i.e., consumer-owned engines, independently-oveat e flgines, etc.).

8§ 90.1204 Maintenance, procurement, aging and testing of engines.

This section is applicable to m@held engines used for in-use testing pursuant to
§90.1203.

(a) An in-use field aged engine must have a maintenance and use history
representative of actual-use conditions.

(1) To comply with this requirement, a maaafurer must obtain information
from the end users regarding thecumulated usage, maintenance, operatngidons,
and storage of the test engines.

(2) Documents used in the procurement process must be maintained as required in
§90.121.

(3) Each engine of a sample to be field aged shall be assignedamaumber.
Unless otherwise approved by the Administrator, the engine with the lowest number shall
be tested first, followed by the next higher number until testing is completed.

(b)(1) For an engine faily which is to be emission tested following bench aging,
test engines shall be randomly chosen from normal engine production or storage; or
randomly chosen from normal handheld equipment production or storage.

(2) Each engine of a sample to be bench aged shall be assigmetban raumber.
In emission testing of the bench aged engines, the engine with the lowest number shall be
tested first, followed by the next higher number until testing is completed.

(c) (1)Bench aged engines must be aged on a dynateomsing a bench aging
cycle that has been shown to be capable of representing field aging for the appropriate
technology subgroup pursuant to the regulations at §§90.1207 and 90.1208.

(2) Unless otherwise approved by the Administrator, once an engine has begun the
bench aging process, it can be terminated and deletedbowlgtastophic failure or
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safety concerns requiring major engine repair, or because testing of the emjjyada
been completed basegon lower numbered engines.

(d) The manudcturer may perform minimal set-to-spec maintenance on
components of a test engine that are notesulip parameter adjustment. Unless
otherwise approved by the Administrator, maintenance to any test engine may include
only that which is listed in the owner's instructions for engines with the amount of service
and age of the test engine. Documentation of all maintenance and adjustments shall be
maintained and retained as required 908L21.

(e) At least one valid emission test, according to the test procedure outlined in
subpart E of this part, is required fech test engine. Unless otherwippraved by the
Administrator, no other emission testing or performance testing may be performed on a
test engine prior to the testing at the end of lrm@aumulation using the testocedure
outlined in subpart E of this part.

(f) The Administrator may waive portions or requirements of the test procedure, if
any, that are notatessary to determine-use compliance with applicable emission
standards.

(g) If a selected test engine fails to comply with any applicable emission standard,
the manufacturer shall make a reasonable effort, including troubleshooting, repairing and
retesting, to determine the causenohcompliance. The maradturer must report all
such reasons of noncompliance with the in-use test report required pursuant to § 90.1205.

§ 90.1205 In-use test program reporting reguements.

(a) The manufacturer shall submit to the Administrator within ninety (90) days of
completion of testing for a given model year’s engines, all emission testing results
generatedrom the in-use testing program. The following information must be reported
for each test engine:

(1) Engine fanily;

(2) Model;

(3) Engine serial number;

(4) Date of mawufacture;

(5) Hours of use;

(6) Date and time of each test attempt;

(7) Results (if any) oéach test attempt;

(8) Schedules, descriptions and jusations of all maintenance and/or
adjustments performed,;

(9) Schedules, descriptions and jusafions of all modifications and/or repairs;
and

(10) Determinations ohoncompliance.

(b) The manudcturer must electronically submit the information required in this
section using EPA’s ele@nic information format. The Administrator may exempt
manufacturers from this requirement upontten request withugporting justifcation as
to the manufacturer’s lack of adequatrmation processinggchnology.

(c) The report required in paragraph(a)of tleisteon must include a listing of any
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test engines that were delefieain the aging process or testing process and provide a
technical justification tougport the deletion.

(d) All testing reports and requests for approvals made under this subpart shall be
addressed to: Manager, Engine Compliance Programs Group (6403-J), U.S.
Environmental Priection Agency, Washingh, D.C. 20460.

(e) The Administrator may approve and/or require moaliions to a
manufacturer's in-use testing programs.

§ 90.1206 Reserved
8 90.1207 Bench aging adjustment factor testing

(a) This section is applicable to the bench agirmgedures for handheld engines
for in-use emission testing and to the bench aging procedures for the full useful life
certification testing ohonhandheld sidevalve engines and nonhandheld engines with
aftertreatment.

(b) The bench aging adjustment procedure described in §90.1208 shall be used to
determine whether a given bench aging cygieraved for adjustmenattor testing by
the Administrator, can be used to represent field aged engines for handheld in-use testing
under this subpart or for certiition ofnonhandheld sidevalve engines or nonhandheld
engines with aftertreatmentna, if so, what the approptie adjustment factohsuld be.

If both thel W, andIW; as defined in §90.1208 are less than or equal to 20% of the
approprate HC+NOx NMHC+NOXx) standed, then the subft bench aging cycle can be
used to generate emissions dataadjustment to represent field aged emissions.

(c) (1) Nothing in thisaction shall be construed poohibit different
manufacturers from jointly demonstrating that a particular bench aging cycle, approved
by the Administrator for adjustmerdadtor testing, may be used to represent the field
aged emissions of engines of a particular technology subgroup wheseitiepgree to
use the same bench aging cycle, when they each contribute field and bench aged test
engines for testing of tha&chnology subgroup under 890.1208, and when ¢aei
provide justifcation satisfacry to the Administrator that the engines can besetgd to
have similar emissionaderioration characteristics and that a reasonable basis exists for
such joint testing.

(2) Unless otherwise approved by the Administrator, a naanturfer participating
or desiring to participate in a joint adjustment factor teginogram may not enter or
drop out of the joint program for thegchnology subgroup after the adjustmeatér
derived from the program has been used one or more times foicedidifi of
nonhandheld engines or in-use testing of handheld engines. When achareufdoes
drop out, the adjustmenradtor must be recalculated dtut that manwacturer’'s data.
When an additional manufacturer is allowed to join, the adjustment factor must be
recalculated to reflect the data generated by the newfiaeturer’'s engines.

(d) Field aging of engines shall be performed in reptas®e equipment in the
hands of residential customers, or professional users or in awuartdrs’ fleets, except
that a minimum of one third of the field aged engines but not less than one engine for a
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given engine family otechnology subgroup, shall be aged in individual customer usage or
in fleets where the engine mafacturer does not carry out or exercise control over the
engines’ maintenance or limit their usage such that the engines are not used in a way that
is representative of typicalduse engines.

(e) For each enginerfaly or technology subgroup for which a maaaturer
desires to use bench aging, the manufacturer or group of acamers, as applicable,
shall propose to the Administrator the bench aging cycle and an engine aging plan it
intends or they intend to use to demonstrate pipecgrateness of such cycle to
represent field aged engines. Such proposals may be made up to 48 months prior to the
start of a given model year. EPA shall reject qu@posed aging cycles and/or engine
aging plans in writing, within 90 days of receipt, or they shall be considpprdweed for
adjustment factor testing pursuant to tl@steon andg90.1208. Such proposals shall
include:

(1) A detailed description of the engine families a cycle is intended to cover, a
justification satisfaairy to the Administrator that the engines can besetgd to have
similar emission dterioration characteristics, a justification of tipp@prateness of the
subject cycle to represent field aging of the engines the cycle is intended to cover and
data sifficient for the Administrator to ascertain whether the bench aging cycle has been
previously determined to represent field admgany other engine faily under the
provisions of thisaction and890.1208;

(2) A detailed description of the proposed bench aging cycle including, but not
limited to, such parasters asluration at eachtottle setting, sequencing dirottle
changes, loading and load changes, hot starts and cold starts, idles, acceleration times,
presence of accemy loads, periods of shutdown and otleatbrs as the Administrator
may require;

(3) A description okach engine to be aged in the field and on the bench,
including make, model, engine family, displacement, power rating, rated speed and other
such information as the Administrator may require to enable the Administrator to
determine whether such engines grprapratefor evaluating the bench aging cycle for
the engine families dechnology subgroup described in paragraph(e)(1) of ébisos;

(4) A description of the way in which individual engine lae sekcted, uniquely
identified and tracked for both bench and field aging and for subsequent emission testing;
(5) A description of the method by whielach engine selectéar field aging will

be aged, the procedures fatermining and aaying out appropste engine maintenance
during field aging and bench aging, a description and rationale for any maintenance the
manufacturer proposes to perform additional to routine maintenance described in the
maintenance schedule provided to the purchaser, and a description of recordkli@at w
kept of both bench and field engine operation and maintenance; and

(6) The laation(s) of the faitities or sites at whicleach bench and field aged
engine will be aged and tested.

() Upon approval by the Administrator of the bench aging cycle for evaluation
testing and the engine aging plan, the manufacturer shall conduadooumulation to
the full regulatory useful life of the enginascording to the approved engine aging plan
using the approved bench aging cycle. Such aging shall be followed by emission testing
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pursuant to the requirements of Subpart E of this part. At its option, theanturef
may age handheld commercial engines to 75% of their regulatory useful life for bench
aging adjustment testing.

(g9) Handheld engines aged for adjustmeutdr testing pursuant to the
requirements of this section may not be used in theufdeturer In-use Test Program
required under §90.1203.

(h) The Administrator may require that testing under thedisn and the
evaluation of the appro@teness of a bench aging cycle to represent field agiter
§90.1208, be regatedfor a particular engine faily or technology subgroup as often as
every five years; except that the Administrator may require that such testing be repeated
more frequently in model years prior to the 2006 model year.

(1) The Administrator shall notify a maradturer or group of manacturers of
the requirement to conduct a bench aging adjustnaetdif program for a particular
engine family otechnology subgroup and the period for completion of the program. The
time period for completion shall be no less than one year for engines having 500 or 1000
hour useful lives.

(2) Within sixty days of theate of the Administrat’s notice, the manatturer
or group of manwcturers shall provide a plan for the Administrator’s review and
approval neeting the requirements of paragraph (e) of this section inclugirapased
bench aging cycle and an engine aging plan.

() Upon completion of engine aging and testing pursuant to the requirements of
this secidbn, engine manatturers wishing to use bench aging and the adjustment factors
calculatedoursuant to 890.1208 for in-use emission testing of handheld engines or for
certification ofnonhandheld sidevalve engines or nonhandheld engines with
aftertreatment, as applicable, shmbvide a report to the Administrator describing the
aging and testing condtedunder this sction and890.1208. Such report shall be
submitted no less than 90 dayd$dve the initiation of any such bench aging for in-use or
certification testing on the engines and engimeilfes covered by the plarpproved
under this sction. The Administrator shall disapprove the report within 30 days of the
date of receipt, or the pert shall be automatically approved and the mactuker may
use the bench aging cycle and adjustment factors described in the report for its bench
aging activities of the subjectrfalies. Such rport shall contain the following
information about the field/bench adjustment program cotediunder this sction and
§90.1208:

(1) An identifying description of the bench aging cycle sufficient for the
Administrator to ascertain which cycle proposed pursuant togbiga has been
evaluated;

(2) A description of all engines seltedfor bench aging and field aging for this
engine family otechnology subgroup, as applicable. Such description shall include the
make, model, engine family, displacement, power rating, rated speed, unique identifying
description, and other such information as the Administrator may require;

(3) A description of all maintenance performedeach engineluring hour
accumulabn, including a dtailed explanation of the need for any maintenance not
contained in the maintenance schedule for that model engine provided to engine owners;
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(4) A description of hoveach engine was aged (e.g., bench cycle, field
aged—manufacturer fleet, or field aged—individual customer);

(5) A description of any engine setedfor aging pursuant to paragraph (i)(2) of
this section that was deletédm aging or testing. Include a full explanation of the
rationale for deletion;

(6) Tabulations of all emission test results and all inputs and outcomes of the
equations found in §90.1208; and

(7) A gatement signed by ampproprateofficial of the manudcturer responsible
for compliance of engines with Federal emission requirements that cledey that all
engine seleabin, aging, maintenance, testing, results calculation, atedeVvaluation was
performed in fullaccordance with the requirements under this part.

§ 90.1208 Bench aging adjustmentriterion for usage, calculation of adjustment
factor, reporting requirements.

(a) Manufacturers desiring to use bench aging prior to performing in-use emission
tests on handheld engines or prior to performing ceatibn testing omonhandheld
sidevalve engines or nonhandheld engines with ad@rirent, must first demonstrate that
the chosen bench aging cycle appraialy represents field aging as determinader
this section an@90.1207. Where a bench aging cycle is shown to apptefyri
represent field aging under thiscsion andg90.1207, manafcturers shall calculate
separate multiplicative bench aging adjustment factors as described in this section to
adjust the HC+NOx (NMHC+NOx) and CO emissions of bench aged engines.

(b) A minimum of six engines fromach tebnology subgroup shall be aged and
tested. Three of these engines must be aged on the bench and three must be aged in the
field.

(c) Separat®0% confidence intervals shall be ca&teld aound the HC+NOx
(NMHC+NOx) mean of the bench aged engines and the HC+NOx (NMHC+NOx) mean
of the field aged engines. The confidence intervals are independsaxttobther and are
calculated aaarding to the following equations.

(1) For the 90% confidence interval about the mean of the group of bench

aged engine:

I+

%%

e\

90

where:
By, = The 90% confidence interval about the mean of the group of bench aged

engines
®* .= The HC+NOx (NMHC+NOx) sample mean of threwp of bench aged
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engines

IW, = The confidence interval width for the group of bench aged engines as
defined by the following equation:

W, =19 * (Sp /ﬁ)
where:

tyo= The appropdte90% critical point from Student’s t table for 90%
confidence andll,-1 observations; this value will decreasdlagcreases

S = The HC+NOx (NMHC+NOx) sample standard deviation of ttoeg of
bench aged engines, where

s; = 1/(n-1) J(X-x.F

N,= The number of bench aged engines tested

(2) For the 90% confidence interval about the mean of the group of field aged
enginesF :

Foo = 3 £ IW,

where:

Feo= The 90% confidence interval about the mean of the group of field aged

engines
® .= The HC+NOx (NMHC+NOx) sample mean of thewgp of field aged
engines.
IW:=  The confidence interval width for the group of field aged engines as

defined by the following equation:

W, =ty * (Sf/W)
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where:

too= The appropete90% critical point from Student’s t table for 90%
confidence andy,-1 observations; this value will decreasengimcreases
= The HC +NOx (NMHC+NOXx) sample standard deviation of ttoeig of
field aged engines, where

s/ = 1/(n-1) J(X-xf

n; = The number of field aged engines tested

(d) BothIW, and!W,; must be rounded to the same number of significant digits as
contained in the approptte standard.

(e) If bothIW, andIW; are less than or equal to 20% of the appateriHC
+NOx (NMHC+NOX) standard as defined §90.103, then sepate Bench Aging
Adjustment factorsAFs can be calculatefdr HC+NOX (NMHC+NOx) and CO as
follows:

AF = the maximum of (* ;/* ,) or 1.0]

(f) If either or both confidence interval widthéV, or IW; is/are greater tha20% of the
approprate standard as defined 90.103, then the maradturer may elect to test
additional engines included and described in the plan approved under 890.1207 and
recalculate the relevant statistics. Additional testing need ordpte for the group that

exceed0% of the appropaie standal. Aftereach additional tengo, Fgol IW, and
IW; shall be recalculated amaling to paragraph (c) of thisation. Additional engines
may be added until such time as the newly calculatefidence interval widthl ¥V, or
IW; or both) are less than or equal to 20% of the apptEpHC+NOX KMHC+NOX)

standard as defined by §90.103. When ¥\ or |V\/f are less than or equal to 20% of
the appropate standard as defined $90.103, then sepate Bench Aging Adjustment
FactorsAFs may be calculatefibr each regulated pollutant awding to paragraph (e)

of this section.

(g9) The adjustment factors calculatettler paragraph (e) of thisaion shall be

multiplicatively applied to thepproprate full useful life bench-aged hdheld in-use test
results or to the appropie full useful life certification test resultsmdnhandheld
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sidevalve engines or nonhandheld engines with adrtrenfor that engine fanily or
technology subgroup for all maradturers whose engines were tested in the test program
for thattechnology subgroup, until another bench aging adjustment program iteshdu
for that family or technology subgroup.

§ 90.1209 Entry and acess.

(a) To allow the Administrator to determine whether auafiacturer is complying
with the provisions under this subpart, EPA enforcement officers or their authorized
representativesipon presetation of credentials, shall be permittedrgnturing
operating hours, into any of the followingpks:

(1) Any fadlity where enginesindergo or are undergoing bench aging, field aging,
maintenance, repair, preparation for agingg&nfor aging or emission testing.

(2) Any fadlity where reords or documents ialed to any of activities described
in paragraph (a)(1) of thi®stion are kept.

(3) Any fadlity where any engine that is being tested or aged, was tested or aged
or will be tested or aged is present.

(b) Upon admission to any fiity referred to in paragraph (a) of thisction, EPA
enforcement officers or EPA authorized repréastves are atiorized to perform those
activities seforth in 890.705 (b) and also to iresg and make copies of @ds rehted
to engine aging (service accumute) and maintenance.

(c) The provisions of paragraphs (c), (d), (e), (f) and (g) of §90.705 also apply to
entry and accessder this subpart.

§ 90.1210 — 90.1249 Reserved.

8 90.1250Field durability and in-use emission performance demonstration program
for nonhandheld engines using overhead valve technology.
The testing required pursuant to thegon shall bdor the purpose of validating
the appropateness of assigned deterioration facfdfs) or manudcturer determined dfs
used pursuant to 890.104-001 to represent the field agedatation of overhead valve
technology engine failies. For brevity, such testing is referred to as df validation testing.
(a) Unless otherwise approved by the Administrator, at the time of the first
certificationfor each model year of Phase 2 engines, eactufaaturer shall submit a
schedule to the Administrator of the overhead valve technology engnile$at intends
to produce over the subsequent four year period (the model year now being certified plus
the next three model years) including their useful lives, their design characteristics (i.e.;
catalyst omoncatalyst, adoureted or fuel injected, ef¢ and their anticigted eligible
sales.
(b) In the schedule subttedunder paragraph (a) of thisaion, and for the same
time period, the manatturer shall specify the engine familfes which it intends to
conduct field/bench adjustment testing under 8890.1207 and 90.1208 and shall also
specify the engine familigfsr which it intends to compute its own dfs pursuant to
§890.104-001(e)(2). Such schedule shall include an &iof the number of field aged
engines that will be emission testegich calendar ye#&or the programs referenced in this
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paragraph.

(c) At the time the manufacturer submits the schedule required under paragraph
(a) of this sectin, the manufcturer may include a proposed plan for the Administrator’s
review and approval of the overhead valve enginalifss, @nfigurations and assated
guantities of engines it plans to field age to full useful life and in-use test during those
four years to dtermine the field aged dfisr engine fanilies for which assigned dfs were
used in certificatin. In such plans, the mamaturer:

(1) may consider the number of field aged engines it plans to testincalendar
year from paragraph (b) of thision and théimit on additional testing of field aged
engines that can be assigned by EPA pursuant to paragraph (c) ettios.s

(2) shall include a discussion of the rationale for the choieaci fanily and
configuration sufficient to enable the Administrator eaefmine whether the
manufacturer’s plan meets the objective of generatinge @ta sifficient to validate
the appropateness of the assigned dfs on a substgmdréabn of a manuwdcturer’s
engines within a reasonable time period, and providing for periodic revalidation of the
assigned dfs.

(d) If no plan subntied pursuant to paragraph (c) is approved by the
Administrator, then, based upon the schedule stédpursuant to paragraph (a) and
other available information, and considering the field aging requirements of §§90.1207,
90.1208 and 90.104-001(e)(2), and any requests from actouérs to work jointly, the
Administrator may provide a schedule of the overhead valve engmietand
associated quantities of engines that must be field aged to full useful life-ase iested
during those four years to vadite dfs.

(e) EPA shall not require any nonhandheld engine naawifer to conduct df
validation emission testing such that df validation emission testing when added to that
testing of field aged engines proposed by the natufer under paragraph (b) of this
section would require the mafacturer to emission test more than 24 total field aged
engines in one calendar year for bench aged field adjustment testing pursuant to
8890.1207 and 90.1208, df generation testing pursuant to 890.104-001(e)(2), and df
validation testing pursuant to thiscdion.

(f) The Administrator may provide a schedule for engine testing toavalifs
pursuant to thisextion by @proving the plan submted by the maufacturer under
paragraph (c) of this seoti, or by a wtten directive to the nmufacturer under
paragraph (d) of thisestion. Unless otherwise approved by the Administratoreémh
test engine tested to fulfill the testing schequrevided by the Administrator under
paragraphs (c) or (d) of thisaion, the manwcturer shall conduct a baseline emission
test at a number of hours equal to that on the correspondingcegidiii engine followed
by field aging to the certified useful life. Each engine shall then be emission tested using
the applicable test procedures described in this part measuring ateelgoblliutants.

Field aging shall be performed in repretsgve equipment in the hands of residential
customers, or professional users or in maotufrers’ fleetsynder usage and conditions
representative of typical use.

(1) Unless otherwise approved by the Administrator, equipment shall be
considered to be representative if it is of the type (e.g. walk behind lawnmowers or
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concrete saws) of equipment into which at least one third of the engines are installed. If
no one application of the engine constitutes one third of sales, then equipment shall be
representative if it is takeinom either or both of the two types of appliions having the
largest U.S. sales volumes.

(2) Unless otherwise approved by the Administrator, test enginesteve
maintenance additional to that recommended to the purchaser in the owner’s manual shall
not be considered representative of typical use.

(9) No later than 90 days following the end of each model year, each
manufacturer subject to this section spadlvide a tabulation, by enginenfidy, of all
engines undergoing hoaccumulatiorunder this regulation, the number of hours
accumulated on each engine, the equipment applicatia@ach engine and the basis for
that choice of equipment. Such tabulation shall include the engine family, the engine
identification number assigndar tracking purposes, the type of applion, the
projected test date and the geographic location (city and state) idar@ccumulation
is occurring. Such tabulation, or a segiartabulation submitted at the same time, shall
contain all in-use test results that have been géedduring the peceding model year.
Such tabulation shall include the engine family, the engine identification number assigned
for tracking purposes, the type of applion, the applicable certffation deterioration
factor and the calculated HC+NOx deterioration factor deterniioedthe testing
required in this subpart.
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45. Subpart N is added to read as follows:
Subpart N - In-Use Credit Program for New Handheld Engines

Sec.

90.1301
90.1302
90.1303
90.1304
90.1305
90.1306
90.1307
90.1308
90.1309
90.1310

Applicattty.

Definitions.

General provisions.
Averaging.

Banking.

Trading.

Credit calculation.
Maintenance of records.
Reporting requirements.

Notice of opportunity for hearing.
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Subpart N - In-Use Credit Program for New Handheld Engines
§ 90.1301Applicability.

Phase 2 handheld engines sabjto theprovisions of subpart A of part 90 are
eligible to participate in thentuse credit program described in this subpart for HC +NOx
(NMHC+NOx) and CO emissions.

§ 90.1302 Definitions.

The definitions in subpart A of this part and the definition of “point of fesait
sale” from subpart C of this part apply to this subpart. The following definitions shall also
apply to this subpart:

Averagingmeans the exchange of handheld engine in-use emission credits
between engine families within a givenmdacturer's product line.

Bankingmeans the retention of indheld engine in-use emission credits by the
manufacturer generating the emission credits or obtaining such credits through trading,
for use in future model year averaging or trading as peunby these regulations.

Carry-over engine faily means an engine family whicimdergoes certifation
using carryover testadafrom previous model years.

Emission credits or in-use credrepresent the amount of emission reduction or
exceedancdpr each regulated pollutant, by arfabneld engine faily below or dove,
respectively, the applicable certification standard to which the engimly fa certified.
Emission reductions below the standard are considered "positive credits,” while emission
exceedencedave the standard are considered "negative or required credits."

Banked creditsefer to positive emission credits based on actual applicable
production/sales volume as contained in the end of model year in-use testing reports
submitted to EPA. Some or all of these banked credits maybkee if EPA review of
the end of model year in-use testing reports or any subsequenaetadi(s) uncovers
problems or errors.

Tradingmeans the exchange of handheld engine in-use emission credits between
manufacturers and/or brokers.

Compliance levelor an engine fanily is determined by averaging the-use test
results fromeach test engine of thenfily. The compliance level for an individual
configuration may beetermined in cases where the Administrator directs the testing of
an individual configuration.

§ 90.1303 General provisions.

(a) The in-use credit program for eligible Phase 2 handheld engines is described in
this subpart. Participation in this program is voluntary.

(b) Any handheld Phase 2 enginenfly subgct to theprovisions of subpart A of
this part is eligible to participate in the-use credit program described in this subpart.

(c) Credits generated and used innbehandheld engine certiition averaging,
banking, and trading program pursuant to the provisions of subpart C are not
interchangeable with credits generated and used in tighbll engine in-use credit
program. In-use credits under this subpart may not be used to address the emissions of
any nonhandheld engine. Nor may nonhandheld @atifin credits be used tddress
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any in-use credit neeceterminedunder this subpart.

(d) An engine fanily with a compliance level, agtermined byn-use testing
pursuant to subpart M and paragraph (h) of #itien, below the applicable standard to
which the engine family is certified may geat&r emission credifer averaging, banking,
or trading in the in-use credit program.

(e) Positive credits generated in a given model year may be used in that model
year and/or in any subsequent model year during the Phase 2 program.

(H A manubcturer of an engine family with a compliance leveleseding the
applicable standard to which the engine family is certified, may, prior tcatieeofi the
report required under paragraph (i) of tlest®n, use previously banked credits,
purchase credits from another maamthirer, or perform additional testing pursuant to
paragraph (h) of thisestion to adress (as calcated elsewhere in thisigpart) the
associated credit deficit (negative credits or a rieedredits).

(9) In the case of in-use testing of enginmif@s that were certified using og-
over data, and in the absence of other applicable test data acceptable to the
Administrator, the test results from one model year’s testing shall apply to up to four
years of production of thatiialy: the model year tested, the next model year (if carried
over to that year), and one or two previous model years (if carried over from the previous
year or the two previous years, respecyiyeln use credits shall be geatzd or used, as
approprate.

(h) A manuécturer must notify EPA of plans to test additional engine families
beyond those identified by EPA pursuant to regulations in subpart M for the in-use testing
program. Such notice must be sutted 30 days prior to initiation of service
accumulabn. If the additional testing discovers an engimeilfato be innoncompliance
with the applicable standard, the testing must &éatéd as if it were a failure of the
normal in-use testing requirement of an engimeilfa If the additional testing shows the
engine family to be in compliance with the applicable stechda-use credits may be
generated subject to tipeovisions of this subpart.

() Manufacturers must demonstrate a zero or positive credit baladee the
in-use credit program for all regied pollutant$or a particular model year within 90
days of the end of the in-use testing of that model year's engnile$a At that time
manufacturers must file a report with EPA pursuant to §90.1309.

()) Manufacturers shall maintain separate balaf@meslC+NOx NMHC+NOX)
and CO credits. HC+NOx and NMHC+NOx credits are interchangeableaath other
but not with CO credits.

§ 90.1304 Averaging.

(&) A manufacturer may use averaging across engine families to deat®astr
zero or positive credit balance for a model year. Positive credits to be used in averaging
may be obtained from credits geatxd by another enginenfédy of the same model year,
credits banked in previous model years, or credits obtained through trading.

(b) Credits used to demoraste a zero or positive credit balance must be used at a
rate ofl.1 to 1.

§ 90.1305 Banking.
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(a) A manufacturer of a handheld enginmifg with an n-use compliance level
below the standard to which the engine family is certfieech given model year may
bank positive in-use credits for that model year for use in in-use averaging and trading.
(b) A manuécturer may consider credits to be banked, for use in future
averaging or trading, 30 days after the submission of the report required by §90.1309(a).
During the 30 day period EPA willavk with the manudcturer to correct anyr@r in
calculating banked credits, if necessary.

§ 90.1306 Trading.

(a) A handheld engine mamadturer may exchange positive in-use emission
credits with other handheld engine maauitirers through trading.

(b) In-use credits for trading can be obtained from credits banked for model years
prior to the model year of the engine family requirimgise credits.

(c) Traded in-use credits can be used for averaging, banking, or further trading
transactions.

(d) Unless otherwise approved by EPA, a maaotufrer that generates positive in-
use credits must wait 30 days after it has both completadd testing for the model year
for which the credits were gerated and submitted thepert required by § 90.1309(a)
before it may transfer credits to another mawtdrer or broker.

(e) Inthe event of a negative credit balance resulting from aattors both the
buyer and the seller are liable, except in cases involving fraud. Engiiliesa
participating in a trade that leads to a negative credit balance may be subject to recall
under subparts | and M of this part if the engine mactuier having the negative credit
balance is unable or unwilling to obtainfficient credits in the time allowed under
890.1303(i).

8 90.1307 Credit calculation.

For each participating enginenfidy, and foreach regulated pollutant (HC+NOx
(NMHC+NOx) and CO) emission credfgositive or negative) are to be cakad
according to the following equation and rounded to the nearest gram. Consistent units are
to be used throughout the equation:

Credits = Sales x (Standard - CL) x Power x Useful life x AF x LF
Where:

Useful Life = the useful life in hours corresponding to the usefutlfeegry for which
the engine family was certified.

Power = the sales weighted maximum modal power, in kilowatts, as calcdtataedhe
applicable federal test procedure as described in this part. Teiemnihed by
multiplying the maximum modal power of eaatnéiguration within the fenily by its
eligible sales, summing across alhdigurations and dividing by the eligible sales of the
entire family. Where testing is limited to certaonéigurations desigated by the
Administrator, the maximum modal power for the individual configuration(s) shall be
used.

Sales= the number of eligible U.S. sales, as defined in subpart A, for the engiiheda
configuration as applicable.

Standard = The applicable emission standard to which the engine family was certified
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under subpart B of this part.

CL = compliance level of the in-use testing for the sabpollutant in g/kWhr.

AF = adjustment factor for the number of tests cateld as determinefdom the
following table, except that when a manufacturer concedes failure before
completion of testing as permittedder §90.1203(f), the adjustmeattor shall

be 1.0.
No. Engines 1-5 6-7 8-9 10 or more
tested
Adjustment 0.5 0.75 0.9 1.0
factor

LF = Load Factor of 0.85 for test cycle C. For mautiirers using alternative or special
test cycles approved by the Administrator, the Loackér is calculated using the Load
Factor formula for nonhandheld engines found in § 90.207.

§ 90.1308 Maintenance afecords.

(&) Any manufacturer that is participating in the in-use credit program set forth in
this subpart shall establish, maintain, a@tin the reords required by § 90.209 with
respect to its participation in the-use credit program.

(b) EPA may void ab initi@ certificate of onformity for an engine faily for
which the manufacturer fails to retain theorts required under thigstion or to
provide such information to the Administrator upon request.

§ 90.1309 Reporting regirements.

(a) Any manufacturer who participates in theuse credit program is required to
submit an in-use credit report with the end of the model year in-use testing report
required under 890.1205 within 90 days of the end of the in-use testing of a given model
year's engine families. Thispert must show the calculation of credits from all the in-use
testing condated by the maufacturer for a given model year’s engines. Such report
shall show the applications of credits, the trading of credits, theuwtiiog of credits that
are used and the final credit balance. Such report shallai@aredit generation or
usage for past model years and eatarcredit generation or usage the next model
year when carry over failies are testegursuant to 890.1303(g). The maacturer may
submit corrections to such end of model ye@orts in a final report for a period of up to
270 days after the end of the in-use testing of a given model year’s engilesfa

(b) The calculation of eligible sales for end-of-year and final reports must be
based on the location of the point of first retail $de example, etail customer or
dealer) also called the final product purchasaton. Upon advance wten request, the
Administrator will consider other medds to track engines for credit calculation purposes
that provide high levels of confidence that eligible salesacerately ounted.

(c) Reports shall be subtt@d to: Manager, Engine Compliance Progransu@
(6403-J), U.S. Environmental Reztion Agency, SW., Washirgt, DC 20460.
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(d) A manuécturer that fails to submit a timely end of year report as required in
paragraph (a) of this sectionlivioe considered ineligible to have partiated in then-use
credit program.

(e) If EPA or the manufacturer determines thatpereng error occurred on an
end of model year report previously sutied to EPAunder this subpart, or an engine
family in-use testing report subtted to EPAunder subpart I, the maradturer's credits
and credit calculations will becalculated. Eoneous positive creditsilhbe void.
Erroneous negative credits may be adjusted by EPA. Aatepd previously submitted
"point of first retail sale" information is not considered an error and no increase in the
number of credits will be allowed unlessagtual eror occurred in the calculation of
credits due to an error in the "point of firetail sale" information from the time of the
original end of model year report.

§ 90.1310 Request for hearing.

An engine manufacturer may request a hearing on the Administrator’s voiding of
an engine family's certdate of onformity under § 90.1308(b) of this subpart. The
administrative procedures for a public hearing requested under this subpart shall be those
procedures set forth in 88 90.512, 90.513, 90.514 and 90.515 of this part.
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